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TO: Planning and Strategy Committee - 11 February 2008 

REPORT: General Managers Division Report No. 1 

SUBJECT: Quarterly Review of the Management Plan 2007 - 2010 from 1st October to 31st 
December 2007       

FILE NO:   
      

 

SUMMARY 
 
This report provides a review of the achievements towards meeting the outcomes set by Council as 
described in the Management Plan 2007 – 2010 for the period 1st October to 31st December 2007, 
in accordance with the requirements of the Local Government Act, 1993. 
 
REPORT 
 
Section 407 of the Local Government Act, 1993, requires the General Manager to report 
periodically "as to the extent to which the performance targets set by the Council's current 
management plan have been achieved during each quarter." 
 
In June 2007, Council adopted the 2007 - 2010 Management Plan. Contained within this 
Management Plan are the five (5) Principal Activities undertaken by Council, being: 
 
1. Governance  
2. People and Place 
3. People Services  
4. Infrastructure Services 
5. The Environment  
 
The actions matrix direct from Council‟s Management Plan has been updated for the October –
December 2007 quarter, and is circulated under separate cover, along with trend data on the key 
performance indicators listed in Council‟s Management Plan 2007 – 2010. This quarter a „non-
linear‟ trend line has been overlayed onto each indicator graph. This shows a predicted trend for 
the coming month for each indicator. (refer to Attachment 1). 
 
This Report provides for the requirement of statutory quarterly reporting on the Council‟s five 
Principal Activities in the Management Plan for the period ending 31st December 2007. 
 
In addition, each month Councillors receive an operational performance report from the General 
Manager on all Divisional activities. Some of the key highlights for the October to December 2007 
quarter are as follows: 
 
Among many event highlights of the quarter was the Council Christmas Choral Concert at 

Manly Oval on 13 December.  Other highlights included the annual New Year‟s Eve 
celebrations on the Manly Esplanade (with fireworks provided by Manly Wharf) and Ocean 
Care Day (run in conjunction with the Manly Environment Centre), with its life saving energy 
human sign.  These events continue to grow in popularity and were orderly and well received.   

 
Work progressed substantially on the comprehensive heritage review to a draft report stage. 

Community workshops have been conducted by the consultants in each proposed 
conservation area.  

 
Usage meters have been installed to all council bores. Extraction of each bore will be recorded 

on a monthly basis to measure the extraction load on each bore. Also checks on the bore water 
quality are now being done on a weekly basis. 
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After a two month investigation and joint meetings with the Department of Environment and 
Climate Change (DECC), Sewerfix Alliance and Sydney Water, Sewerfix Alliance has indicated 
on 3 December that Sydney Water will be carrying out two new sewerfix initiatives in Manly, 
especially targeting small to medium rainfall events. Council‟s Water Cycle Management Team 
will continue to work with Strategic Assets Management Unit, Sydney Water to develop the 
new initiatives. 

 
The inaugural SHOROC regional State of the Environment Report (SoE) for the 2006/07 

reporting year has been submitted to the Department of Local Government and has been 
uploaded to the Manly Council website, with copies placed in the library, at reception and 
provided to Councillors. 

 
NSW Department Environment and Climate Change (DECC) is developing a Management 

Plan for Cabbage Tree Bay Aquatic Reserve in order to ensure the continuing protection of 
species and habitats within the Reserve whilst maintaining current user access and enjoyment 
of the diverse marine environment in existence at Cabbage Tree Bay. A casual employee is to 
be employed to undertake user surveys of Cabbage Tree Bay over the summer period. The 
position is to be funded entirely by DECC and hosted by Manly Council.  

 
The Exhibition period for the proposed new Seaforth Oval Playground closed on the 26th 

October 2007. The final design and construction phase will occur in the first half of 2008. 
 
East-West Cycle Way shared path works along the south side of Lauderdale Avenue.  Shared 

path construction works between Margaret Street and Bolingbroke Parade are now complete. 
Works on the section between Woodland Avenue and Condamine Street are progressing in 
January 2008. 

 
Major maintenance works at Clontarf Pool involving the replacement of 4 timber piles has been 

completed. Major maintenance works at Forty Baskets Pool involving the replacement of the 
timber stairs and 2 piles have commenced. 

 
The New SES Facility in Quirk Rd is nearing completion. Roofing and cladding is complete and 

trimming well advanced. Installation of internal wall and ceiling framing is now complete. Roller 
shutters are installed and operational. Plumbing and electrical work is well advanced allowing 
wall lining to commence in early January.  

 
Upgrade works to the male end of the toilet facilities at the Ocean Beach Cafe are complete 

and the facility re-opened to the public. The temporary ablution blocks have been removed and 
the area restored for the summer period. Works are to commence on the female end after 
Easter 2008. 

 
 Lighting upgrade works have been completed at Bantry Bay, LM Graham Reserve and Manly 

West.  
 
At Manly Cemetery priority works including repair of loose headstones occurred. Sixty five (65) 

graves have been resurfaced with pebbles.  
 
The library won the Manly Daily Business Awards in the category of Community Service / Not 

for Profit organization.  Manly Library extended its hours of operation from 5th November.  The 
library now opens at 9.30 am from Monday to Saturday, rather than 10.00 am. 

 
Striking new Christmas decorations were displayed this year from the company Chas Clarkson.  

They are guaranteed to last for at least three years.  Dancing in The Corso ended its seven 
month run on Thursday 13 December.  
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A key highlight during the quarter for the MEC was its Penguin Launch in October on the Manly 
Corso stage and the conduct of Ocean Care Day in December.  

 
Significant Community & Environmental Partnerships initiatives during the quarter included: 

Sea Change for Sustainable Tourism (businesses); Hill to Harbour Tours; Bricks and Water 
Stormwater Education Program; Manly Sustainable Business Awards; Environmental 
Education Event. School waste education, collection zones/pick up days calendar distributed. 
The first ever Second hand Saturday was held in Manly on 24 November. 

 
Preparations took place for the 18th Annual Reciprocal Student Exchange Programme 

between Manly and Odawara.  20 students and 2 adult chaperones will participate in the 2008 
exchange.  

 
 

RECOMMENDATION 
 
That the report on the second quarterly review of the Management Plan 2007 - 2010 for the period 
ending 31st December 2007 be received and noted. 
 
 
ATTACHMENTS 
AT-  Matrix from Management Plan 2007_2010 October to 

December 2007 quarter update 
33 
Pages 

Circulated 
Separately 

AT- 
1 

Management Plan PROGRAM KPIs Dec07 9 Pages  

  

PS110208GMO_1.doc 

*****   End of General Managers Division Report No. 1   ***** 
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TO: Planning and Strategy Committee - 11 February 2008 

REPORT: Item For Brief Mention Report No. 1 

SUBJECT: Items for Brief Mention - Minutes for Adoption by Council - Special Purpose and 
Joint Committees       

FILE NO:   
      

 
1. Environmental Planning and Assessment (Unsatisfactory Council Performance) Order 
 2007 
 
 At its meeting held on the 13th August 2007 Council‟s Planning and Strategy Committee 
 considered an information report in relation to the above, and unanimously resolved to 
 express concerns to the Minister for Planning the Hon. Frank Sartor MP, arising both 
 generally and in relation to the above Order, as follows:  Resolution PS67/07 stated  
 (inter alia): 
 

“2. Express to the Minister and to the LGSA conference by way of a motion Manly’s 
 concerns at the likely negative impacts on the local community and amenity in the 
 area of centralization of power across the State through a “one size fits all” 
 approach to planning which lacks transparency.” 

 
 Council subsequently wrote to the Minister seeking his earnest consideration of the Council‟s 
 concerns at the likely negative components of  such legislative change on the Manly 
 community and the amenity of the local Manly area. 
 
 A response from the Minister is now to hand and is attached for the information of the 
 Council. (refer to Attachment 1) 
  
 It is recommended that the Minister‟s response be received and noted. 

 
 
2. Minutes of Meetings without recommendations of a substantial nature: 
 

i) Manly Bicycle Committee – 11 October 2007 
 
ii) Manly Community Environment Committee – 15 November 2007 

 
 iii) LM Graham Reserve Committee – 29 November 2007 
 
 iv) Clontarf / Bantry Bay Estuary Management Working Group – 3 December 2007 

 
 vi) Manly Scenic Walkway Committee – 4 December 2007 
 
 vii) Heritage Committee – 5 December 2007 

 
 viii) Sydney Water and Manly Council Partnership – 6 December 2007 
 
 ix) Manly LEP Review Working Party – 11 December 2007  

 
 x) Manly Coastline Management Committee – 11 December 2007 

 
 xi) Manly Sustainability Strategy Management Group – 11 December 2007 

 
 xii) Manly Bicycle Committee – 13 December 2007 
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3. The following Minutes contain recommendations of a substantial nature requiring 
 formal Council adoption as follows: 
 

 
i) Playground Management Committee – 29 November 2007 

a) Item 5.1 - Seaforth Oval Playground Update 
 

Recommendation 
 

That three or more companies be invited to quote in line with Council‟s policy on 
quotations, for the supply and installation of playground equipment for Seaforth Oval 
that meets the following criteria:  
 

Age range 8-15 

Multi- use piece or pieces that: 

o Provides a range of climbing, rocking and swinging opportunities. 

o  Predominately metal structure. 

 

Additional ancillary piece that provides spinning, rotating movement for groups or 
single use. 

 
When quotations are received they will be assessed by a panel as per Council‟s 
policy on quotations. 
 

 
b) Item 7 -  General Business 

 
Recommendation 

 
That Council staff prepare a strategy for a 5 year forecast for playgrounds including 
future costs and types of equipment. This should also include a forecast for 
equipment life span and replacement time frames. 
 
 

ii) Traffic Committee – 4 February 2008 

a) Item 1/08 Cycling in The Shared Zone – Market Lane 
 

Recommendation 
 
1. That Council not approve cycling in the paved area bounded by Market Lane, 

Sydney Road and The Corso. 
2. That Council Staff review locations to install Bicycle Parking signs on the 

fringes of the Market Lane, Sydney Road and The Corso. 
 
 

b) Item 9/08  Parking/Access Options for Families/Carers with Children   
  under the age of 2, Seniors and other Special Needs    
  Groups       

 
Recommendation 
 

 1. That the Manly Local Traffic Committee note the report and refer the report to  

  the Council‟s Access Committee for comment. 
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 2. That Council‟s Social Planner and Human Services and Facilities Division be  

  requested to comment on this matter.  

 3. That Council request that the State Member for Manly, Mr Mike Baird, to make 

  representations on behalf of Council to the Minister for Roads on this matter. 

 
Divisional Manager Note / Background to Recommendation 

 
At its Ordinary Meeting on 19 November 2007, Council resolved (188/07) that staff bring 
back a report to Council to investigate ways to better address the parking/access options 
for families/carers with children under the age of 2, and that the report cover other 
special needs groups, including seniors.  Council further resolved that the report be 
referred to the Access Committee for comment.  Council‟s Traffic team prepared a report 
canvassing and evaluating various options which could be looked at. This report was 
tabled at the Traffic Committee in February 2007 (the minutes of which are circulated to 
all Councillors) for consideration. This committee‟s recommendations are listed above 
and are self explanatory. Following the further consultations recommended the matter 
will be bought back to Council for final consideration at the earliest opportunity. 

 
 
RECOMMENDATION 
 
1. It is recommended that the response from the Minister for Planning be received and noted. 
 
 
2. That the recommendations of Minutes of Meetings, as listed in item 2(i) to 2(xii), be 

adopted. 
 
3 i) That the minutes of the Playground Management Committee - 29 November 2007 be 

adopted, including the following recommendations of a substantial nature: 
 
 a) Item 5.1 Seaforth Oval Playground Update 
 

That three or more companies be invited to quote in line with Council‟s policy on 
quotations, for the supply and installation of playground equipment for Seaforth Oval 
that meets the following criteria:  
 

Age range 8-15 

Multi- use piece or pieces that: 

o Provides a range of climbing, rocking and swinging opportunities. 

o  Predominately metal structure. 

 

Additional ancillary piece that provides spinning, rotating movement for groups or 
single use. 

 
When quotations are received they will be assessed by a panel as per Council‟s 
policy on quotations. 

 
 
 b) Item 7 – General Business 
 

That Council staff prepare a strategy for a 5 year forecast for playgrounds including 
future costs and types of equipment. This should also include a forecast for equipment 
life span and replacement time frames. 
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ii) That the minutes of the Manly Traffic Committee – 4 February 2008 be adopted, 

including the following recommendations of a substantial nature: 
 

 a) Item 01/08 Cycling in The Shared Zone – Market Lane 

 
Recommendation 
 
1. That Council not approve cycling in the paved area bounded by Market Lane, 

Sydney Road and The Corso. 
2. That Council Staff review locations to install Bicycle Parking signs on the fringes 

of the Market Lane, Sydney Road and The Corso. 
 

b) Item 09/08 Parking/Access Options for Families/Carers with Children   
    under the age of 2, Seniors and other Special Needs    
    Groups       

 
Recommendation 
 
1. That the Manly Local Traffic Committee note the report and refer the report to 

 the Council‟s Access Committee for comment. 

2. That Council‟s Social Planner and Human Services and Facilities Division be 

 requested to comment on this matter.  

3. That Council request that the State Member for Manly, Mr Mike Baird, to make 

 representations on behalf of Council to the Minister for Roads on this matter. 

 
ATTACHMENTS 
AT- 
1  

Response from The Hon Frank Sartor MP re Environmental Planning and 
Assessment Order 2007 

1 
Page 

 

  

PS110208IBM_1.doc 

*****   End of Item For Brief Mention Report No. 1   ***** 
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TO: Planning and Strategy Committee - 11 February 2008 

REPORT: Planning And Strategy Division Report No. 3 

SUBJECT: Final Endorsement Report: Manly Ocean Beach Coastline Management Plan 
and Emergency Action Plan       

FILE NO:   
      

 

SUMMARY 
 
Council has developed a draft Coastline Management Plan (CMP) and Emergency Action Plan 
(EAP) for Manly Ocean Beach in response to legislative requirements and community issues in 
accordance with current best practice for the management of coastal foreshores. An executive 
summary of the key objectives and actions recommended in the reports is provided in Attachment 
one for Councillors‟ information. 
 
The draft CMP and EAP along with the background information contained in the Manly Ocean 
Beach Coastline Management Study were exhibited between 3 September and 1 October 2007. 
Five (5) Submissions were received resulting in only minor amendments to the documents. The 
submissions and staff response are highlighted in Attachment 2. 
 
It is recommended that Council adopt the draft Manly Ocean Beach CMP and EAP, forward these 
documents to the Department of Environment & Climate Change (DECC) and the Department of 
Lands respectively for endorsement prior to implementation. 
 
REPORT 
 
Background 
 
A Draft Coastline Management Plan (CMP) and associated Emergency Action Plan has been 
prepared for Manly Ocean Beach in response to legislative requirements for the management of 
community land under the Local Government Act 1993. 
 
The Manly Ocean Beach Coastline Management Plan develops a blueprint for the future 
management of the Ocean Beach area. The Coastline Management Plan will be used as an 
important resource to guide community action and to assist government and the Council in the 
ongoing management of the Manly Ocean Beach, coastal reserves and foreshore areas.  
 
The Draft Manly Ocean Beach Coastline Management Plan has taken a number of diverse 
considerations into account, including:  

 Implications of coastal planning policy and guidelines and local, regional and State planning 
instruments;  

The type and nature of coastline hazards, including risk and potential damage to coastal 
developments and amenity;  

Aesthetic, recreational and ecological values of the particular section of the coastline under 
consideration (through community and stakeholder consultation);  

Social factors, including the needs and desires of the community, the social disruption and 
other intangible costs of potential damage, and the physical and psychological effects of 
damage (through community and stakeholder consultation);  

 Long term considerations of climate change; and 
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An economic analysis of proposed or existing development, including expected costs and 
benefits to both the public and private sectors, based on options to develop, redevelop or leave 
undeveloped an area of the coast.  

The overall objective for the preparation of the CMP is to develop a long-term management 
strategy to guide the sustainable management of the Plan‟s study area now and in the future.  
 
The CMPs that have been developed are intended to be 10-20 year strategic plans. 
Implementation of the CMPs will involve considerable capital expenditure, which will need to have 
regard to other Council priorities. 
 
Key actions have been framed around the management issues listed below and are summarised in 
attachment 1. These include: 
 

i. Beach erosion and shoreline recession 
ii. Water Quality 
iii. Access 
iv. Recreational Activities 
v. Safety  
vi. Aquatic Ecology 
vii. Aboriginal Heritage 
viii. Historic Heritage 
ix. Aesthetics 

 
Manly Ocean Beach Emergency Action Plan 

Changes to the provisions of the Coastal Protection Act (1979) during 2004 resulted in Council 
also being required to develop emergency response mechanisms for the Manly Ocean Beach 
study area. As such, the Manly Ocean Beach Draft Emergency Action Plan has also been 
prepared.  

 
The Emergency Action Plan identifies roles and responsibilities of major players in NSW 
emergency management and details appropriate emergency actions to assist in the protection of 
property and infrastructure in the case of a severe coastal erosion event prior to implementation of 
options to address the beach erosion and shoreline recession hazards.  
 
Development of the CMP and EAP is also identified as a key initiative in Council‟s Management 
Plan 2007-2010 and the Manly Sustainability Strategy 2006 (C.1.2, and C.1.3). 
 
The Coastline Management Plan and Emergency Action Plan for Manly Ocean Beach have been 
circulated under separate cover for the information of Councillors.  
 
Process - Preparation of the CMPs 
 
Preparation of the CMPs closely followed the process outlined in the State Government‟s Coastline 
Management Manual 1990, which is considered current best practice. The main steps involved: 
 

Establishment of a Steering Committee for each area, comprising Councillors, state 
government representatives, Precinct and other community representatives as well as council 
staff.  

Consultation with the wider community. 

Preparation of a coastline hazard definition study.  

Preparation of a Coastline Management Study to assess the social, aesthetic, recreational and 
ecological issues associated with land use along the coastline. 



PLANNING AND STRATEGY COMMITTEE 11 FEBRUARY 2008 
 

Planning And Strategy Division Report No. 3 (Cont’d) 
 

 

Planning and Strategy Committee Agenda Page 21 

Preparation of the CMPs including further consultation and preparation of management 
options. 

Adoption and implementation of the CMPs. 

 
Prior to Public Exhibition  
 
A coastline management study was undertaken by consultants Patterson, Britton and Partners who 
were engaged by Council. 
 
Relevant information obtained from the Management Study has been included in the Coastline 
Management Plan Supporting Document and was used to determine appropriate actions to be 
included in the CMP Action Plan. 
 
The Manly Coastline Committee endorsed the Draft Manly Ocean Beach CMP and EAP for public 
exhibition pending some minor amendments at its meeting of 22 May 2007. Amendments were 
incorporated into the final draft documents prior to submitting seeking Council endorsement for 
public exhibition. 
 
Following review by staff and members of the Coastline Management Committee the Draft Manly 
Ocean Beach CMP and associated EAP was endorsed by Council for public exhibition at its 
Ordinary Meeting of 20 August 2007. 
 
 
Public Exhibition 
 
The documents were exhibited for a period of 4 weeks between 3rd September and 1st October 
2007. The draft Manly Ocean Beach CMP and EAP were placed on public exhibition at the 
following locations: 

Manly Environment Centre; 

Manly Library; 

Manly Council's Web-page; and 

Manly Council Offices. 
 
Exhibition of the plans was advertised in the Manly Daily, on Council's Web-page and via the 
Community Precincts. 
 
Since the close of the public exhibition process, Council staff have been collating, reviewing and 
determining which amendments were required for the final Plan. 
 
Five (5) community and government agency submissions were received in relation to the draft 
Manly Ocean Beach CMP and EAP. A summary of all submissions received is provided in 
Attachment 2. 
 
Regulatory Impact Statement 
 
A regulatory impact statement was prepared following a review of both documents by Planning and 
Strategy staff and is provided as Attachment 3. 
 
Following Adoption of the Draft Plans 
 
Following adoption of the draft Manly Ocean Beach CMP and EAP by Council (as recommended 
by this report), it is recommended Council forward the plans to NSW Department of Environment & 
Climate Change (DECC) for endorsement and gazettal. 
 
Once the Plans have been approved by DECC Council staff will commence implementation. 
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RECOMMENDATION 
 
It is recommended that Council: 
 

1. Adopt the Draft Manly Ocean Beach Coastline Management Plan and refer the plan to the 
NSW Department of Environment & Climate Change for approval and gazettal. 
 

2. Adopt the Draft Manly Ocean Beach Emergency Action Plan and refer the plan to the NSW 
Department of Environment & Climate Change for approval and gazettal. 

 
 
ATTACHMENTS 
AT- 1  Manly Ocean Beach CMP Executive Summary 3 Pages  
AT- 2  Manly Ocean Beach CMP submissions 4 Pages  
AT- 3  Manly Ocean Beach CMP Regulatory Impact Statement 1 Page  
  

PS110208PSD_2.doc 

*****   End of Planning And Strategy Division Report No. 3   ***** 
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TO: Planning and Strategy Committee - 11 February 2008 

REPORT: Planning And Strategy Division Report No. 4 

SUBJECT: Sydney Water's $40-80 million SewerFix Program in the Manly-Warringah Area: 
Failure to Address Manly LGA and Manly Lagoon Sewage Overflows       

FILE NO:   
      

 

SUMMARY 
 
This report provides an update on Sydney Water‟s planned major $40-80 million SewerFix 
sewerage system capacity upgrade in the Manly-Warringah Area. Council officers have significant 
concern that, based on current information, the program for the Manly-Warringah Area will fail to 
address Manly‟s documented sewage overflows and will provide minimal or no benefit to the Manly 
LGA or the degraded and faecally contaminated Manly Lagoon. As insufficient and inadequate 
responses have been received since raising Council‟s concerns with Sydney Water in 2006, 
Council‟s General Manager wrote to the NSW Minister for Water Utilities, Sydney Water‟s 
Managing Director, and the State Member for Manly in December 2007 / January 2008, to request 
formal response to Council‟s concerns before proceeding further with program implementation. 
 
REPORT 
 
Background 
 
Sydney Water is currently in the planning phase of a major capital works program to be 
implemented during 2008-2010 to address and reduce major wet weather sewage incapacity 
issues and sewage overflow events into local waterways, creeks, lagoons, and beaches in the 
Manly-Warringah Area. Funded by an Independent Pricing and Regulatory Tribunal (IPART) NSW 
pricing determination in 2005, the program is coordinated under Sydney Water‟s SewerFix 
Alliance.  
 
Need for SewerFix Works in Manly 
 
Sydney Water has previously identified the need for SewerFix works in Manly where an estimated 
expenditure of $45 million was quoted to upgrade sewerage infrastructure to meet Sydney Water‟s 
licence requirements. This statement has been conveyed by Sydney Water at the following 
meetings: 
 

Manly Lagoon Catchments Coordinating Committee, 14 April 2005. 

Sydney Water and Manly Council Partnership Committee, 3 Feb 2005. 

 

In addition, this statement is included in the Manly Lagoon Integrated Catchment Management 

Strategy 2004, developed under the direction of Sydney Water Corporation and Manly Council 

Partnership, and produced by the University of Western Sydney. Sydney Water also reviewed this 

document and provided direction and funding.  

 

Additionally, at least nine previous Sydney Water technical reports and documents have detailed 
(not limited to):  
 
High occurrences of wet weather sewage overflows resulting in high bacterial levels in Manly‟s 

waterways. 

 Incapacitated systems. 

Eight “designed overflows” and “uncontrolled overflow” points in Manly exceeding Sydney 

Water‟s overflow licence. 
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Seven “sensitive areas” impacted by current wet weather sewage overflows, including Manly 

Lagoon, which is reported to be impacted by 9 overflows.  

Forty “other sensitive areas” in Manly potentially impacted upon in future. 

Manly Lagoon exhibits the highest bacterial densities of five Lagoons on the northern beaches. 

Manly Lagoon faecal coliform bacterial concentrations over the past 7 years have exceeded 

human primary contact guidelines.  

Poor water quality following rainfall at a number of locations including Sangrado baths, 

Queenscliff Beach. 

 

These reports and information clearly identify Manly as a priority in the SewerFix program (refer to 

Attachment 1 for further detail). 

 

Council’s Submission to IPART NSW in support of SewerFix Funding Allocation – 2005 
 
In 2005 Council prepared a submission to IPART NSW in support of the Sydney Water 2005 
Pricing Determination, and the allocation of $45 million to SewerFix in the Manly-Warringah Area. 
Council‟s submission stated: 
 
 “…in November  2004 ... Sydney Water made a submission that $45 million was the figure 

required to maintain and improve Sydney Water assets in Manly and neighbouring areas to 

a state necessary for maintaining and improving the integrity of the natural assets which 6 

million tourists enjoy each year.” 

 

 “Manly and Warringah Councils … are formerly writing in support of the proposed $45 

million funding allocation. ... Councils feel they have for too long carried the burden of 

hosting a sewage treatment facility and subsequent impacts ... resulting in the degradation 

of natural waterways including Manly Lagoon, Middle Harbour and Manly Beaches.” 

 
IPART approval for the pricing determination was subsequently granted in 2005. 

 
SewerFix Community Consultation Workshops for the Program in the Manly-Warringah 
Area  

 
Over the last 18 months, Council officers have attended five major Sydney Water / SewerFix Wet 
Weather Alliance community consultation workshops and two special consultation workshops with 
Sydney Water with regards to the planning and implementation of the SewerFix program for the 
Manly-Warringah Area (or „Northern Beaches Catchment‟). Sydney Water report $40-80 million will 
be available for program implementation, to upgrade and augment sewer capacity, to reduce wet 
weather sewage overflows into creeks, lagoons, and beaches.  
 
Based on most recent consultation, Council officers have concerns that the SewerFix program has 
now been structured such that sewage overflows in the Manly LGA or Manly Lagoon Catchment 
will no longer be addressed.  
 
Proposed works locations based on the most recent community consultation workshop of 10 
December 2007, are almost entirely situated in Warringah Council and outside the Manly Lagoon 
Catchment, and include: 
Upper Cromer 
Collaroy 

 Lower Cromer 

Beacon Hill 

Narraweena 
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This is despite the previous evidence, technical reports, and presentations by Sydney Water 
indicating the need for SewerFix works targetting the Manly LGA and Lagoon Catchment.  
 
Sydney Water Justification for SewerFix Program Allocation Outside Manly 

 
Allocation of all SewerFix works and expenditure outside Manly has apparently been determined 
by Sydney Water based on 2007 performance modelling of the area‟s sewerage system. However, 
Council has identified results of this modelling to be inconsistent with all previous evidence, and to 
be internally inconsistent between the community consultation workshops over the life of the 
SewerFix consultation program. 
 
Sydney Water‟s 2007 performance modelling now reports Manly LGA and Lagoon Catchment 
overflows require no SewerFix works, and are within the “20 [sewer overflow] events in ten years” 
overflow licence. By contrast, previous documentation has identified more than eight overflows 
exceeding the licence, with as high as 175 events in ten years predicted adjacent Manly Lagoon 
(SCAMP Feb 2002 report); and 129 events in ten years predicted in the Manly flats (Kangaroo St 
overflow, reported 2006).  
 
Other Concerns: Climate Change and Population Change Impacts 

 
Further issues of concern to Council, are that the SewerFix program may not achieve its target of 
reducing overflows between now and 2031 for the locations it does target. Council is aware the 
modelling used does not take into account climate change predictions of increased rainfall volume 
or intensity in Sydney. Rainfall data used is based on a ten year rainfall series beginning in 1985, 
rather than the range of CSIRO predicted rainfall change for the next thirty years. The program 
also appears to adopt future population figures for the Northern Beaches catchment which do not 
match Department of Planning targets (NSW Metropolitan Strategy - North East Subregion, 2007). 
 
Council’s Position on the SewerFix program 

 
Council officers would welcome information that confirms the Manly LGA and Manly Lagoon 
overflows have indeed been rectified or are no longer exceeding overflow licences as reported in 
all previous evidence, enabling Council and the community to be satisfied that water quality in local 
creeks, Lagoon, and Manly Beach are of higher quality than previously believed the case.  
 
However, given inconsistencies between Sydney Water‟s new documentation used to allocate 
SewerFix funding and historical evidence (including Sydney Water‟s previous technical reports and 
modelling), Council has requested clarification and explanation from Sydney Water / SewerFix 
officers of these inconsistencies. Council has raised these issues of concern in numerous forums, 
beginning in the first community consultation workshop of 23rd August 2006. More recently this has 
occurred at a consultation meeting on 12th October 2007, in the Sydney Water and Manly Council 
Partnership (Sub)-Committee of Council on 6th December 2007, and at the SewerFix fifth 
community consultation workshop on 10th December 2007. Council is yet to receive any consistent 
or substantial response to concerns raised.  
 
Without adequate explanation for the contradiction between current modelling and recent historical 
evidence, it is premature to plan SewerFix works and expenditure. Hence Council cannot support 
the program.  
 
Recent Representations 
 
In December 2007 / January 2008, Council formally wrote to: 
Managing Director, Sydney Water, Kerry Schott. 
NSW Minister for Water Utilities, The Hon. Nathan Rees M.P. 
State Member for Manly, Mike Baird M.P. 
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This correspondence sought prompt formal response to Council‟s concerns raised about the 
SewerFix allocation outside Manly, presented full details of previous technical reports, evidence, 
and Sydney Water presentations to Council, and requested specifically:  
 
Provision of full modelling results from the most recent 2007 performance modelling for all 

overflows in the Manly LGA and Manly Lagoon Catchment. 
 

Provision of supporting documentation to this modelling to confirm the Manly LGA and Manly 
Lagoon Catchment sewerage network has adequate capacity to operate within licence 
conditions without SewerFix expenditure. 
 

Explanation for inconsistencies between the 2007 performance modelling used to allocate 
SewerFix works and all previous documentation (including Lagoon wet weather monitoring 
data, prior modelling, prior technical reports, and sewerage system incapacity maps). It was 
requested that any existing studies, reports or memos, which officially dismiss the prior 
documentation are released.  

 
This correspondence also noted the critical economic value of Manly‟s waterways and coastal 
areas, given 4-6 million tourists per year, where a focus exists on primary contact activities, 
tourism, and recreational values. 
 
 

RECOMMENDATION 
 
It is recommended that Council: 
 

1. Receive and note the report; 

2. Be kept informed of SewerFix program correspondence and program implementation. 

 
ATTACHMENTS 
AT- 1  Need for SewerFix Works in Manly LGA 3 Pages  
  

PS110208PSD_3.doc 
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TO: Planning and Strategy Committee - 11 February 2008 

REPORT: Planning And Strategy Division Report No. 5 

SUBJECT: Manly Local Environmental Plan 1988 (Draft Amendment No. 78) Open Air 
Cinema       

FILE NO:   
      

 

SUMMARY 
 
The purpose of this report is to make recommendations to Council following the public exhibition of 
Draft Manly Local Environmental Plan 1988 Amendment No. 78 (the draft amendment). The draft 
amendment as exhibited proposed to insert a new clause in the LEP enabling Council to approve 
certain temporary uses of land such as outdoor cinemas as well as to incorporate related 
amendments to the schedule for exempt development within the LEP. It is recommended that the 
Council defer the amendment for inclusion in the Manly LEP 2010. 

 
REPORT 
 
Background 
On 17 September 2007 Manly Council resolved to undertake amendments to the Manly LEP 1988 as 
follows: 

 
1. “Council expedite amendment to LEP Zone 6 to effect amendment to the schedules to 

permit outdoor cinemas.  
2. Council agree to progress this matter subject to normal processes, including 

submission of a DA for the proposed events  
3. Thorough consultation with precinct committees, broader community and relevant 

sporting clubs takes place.  
4. Consistent with Manly Council’s sponsorship policy, Starlight Cinemas clarify that there 

will be no sponsorship from alcoholic providers in association with Manly events”.  
 
Pursuant to point 1 above Council staff notified the Director General, under Section 54(4) of the 
Environmental Planning and Assessment Act 1979, that Council has resolved to amend Manly 
LEP1988 to affect the outcomes sought by Council.  
 
On 25 October 2007 the Director General authorised Council to exercise delegation to proceed with 
the making and exhibition of the draft LEP but in a modified form. Council had initially submitted to the 
Department that the definition of „recreation area‟ be amended to permit the use of outdoor cinemas in 
the open space zone. Whilst the Department has supported in principle the outcomes sought by 
Council, it raised concerns regards consistency with the Department‟s standard LEP instrument. The 
Department has considered that a more appropriate mechanism of achieving Council‟s outcome 
would be to insert a clause into Manly LEP 1988 permitting the temporary use of land generally.  
 
In this regard the Department has provided Council with a model clause for use which has been 
modified to include consideration of local matters about which Council would want to be satisfied prior 
to issuing any approval. The remaining part of the proposed amendment in respect of the exempt 
development provisions has been supported by the Department without modification for exhibition 
purposes. 
 
Details of Proposed LEP Amendment (as exhibited) 
 
This Plan seeks to permit certain temporary uses to proceed either by the Development Application 
process subject to satisfactory considerations and in certain cases without the need for a 
Development Application as „exempt development‟ The mechanism by which this occurs is as 
follows: 
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In relation to temporary structures: 
 
A new clause is proposed in that part of Manly LEP 1988 which contains general restrictions of 
development on land (Part 2). This new clause states that Council can consider and approve 
Development Applications for temporary uses such as outdoor cinemas, exhibitions, concerts, fair, 
sporting events, fetes or markets). However, prior to any such approval, Council must be satisfied 
in relation to a number of considerations specified in the new clause (listed as „a‟ to „i‟. These 
considerations are in addition to all relevant heads of consideration as relevant under the LEP. 
  
Clause 10B - Temporary use of Land 
 

(1) Despite the provisions of this Part, but subject to subclauses (2), consent may be granted 
for development for the purpose (including but not limited to an open air cinema, exhibition, 
concert, fair, sporting event, fete or market) if the consent authority is satisfied that: 

 
(a) the use of the land for the purposes concerned will cease within a specified period of 

time, and 
 

(b) suitable arrangements have been or will be made for the removal of any waste or any 
temporary structures associated with the temporary use and for the restoration of land 
at the cessation of the temporary use, and 

 
(c) the temporary use is reasonable, having regard to the nature of the temporary use and 

the economic use of the land pending its development in accordance with the Plan 
(other than this clause), and 

 
(d) the temporary use will not adversely affect the economic viability of any commercial use 

within the vicinity, and 
 

(e) the temporary use will not unreasonable impact  on residential amenity within the 
locality (including but not limited to noise, lighting, traffic and parking), and 

 
(f) the carrying out of development in accordance with the objectives of the zone will not 

be impacted on in the long term by the temporary use. 
 

(g) the temporary use will not adversely affect any heritage significance of the place or its 
setting or of any heritage item in the vicinity of the use;  

 
(h) the temporary use will not adversely affect any flora or fauna including any endangered 

species or communities in the vicinity of the use.  
 
(i) the temporary use will provide for the physical, cultural or intellectual welfare of persons 

in the community. 
 

(2) Development consent may be granted under this clause to the temporary use of land or a 
building for not more than 52 days, whether consecutive or not in any one year. 

 
In relation to temporary structures that are exempt: 
  
Existing provisions for „exempt development‟ (not requiring Development Application) are proposed 
to be modified by: 
 
Omitting from Schedule 8, item 25 „Temporary use‟ of Manly LEP 1988, the matter “certain 

land in buildings within Class 9(b), within the meaning of the Building Code of Australia” 
and; 

Replacing with a more general clause stating “a building or place as a place of assembly”.  
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Public Consultations 
 
Public Exhibition 
Draft LEP No 78 was placed on public exhibition for a period of 28 days from 6 November 2007 to 
5 December 2007. This draft plan was available for viewing at: 
 
Manly Council Chambers, Belgrave Street Manly between 8.30 a.m. and 5.00 p.m.  
Manly Library, 1st floor information desk, Market Lane, Manly during the Library‟s usual opening 

hours. 
The Council web site www.manly.nsw.gov.au under Manly Council News. 
 
While no submissions were received directly in response to the amendment, a separate 
consultation process to gauge community response to an outdoor cinema proposal at Manly Oval 
was undertaken from 28 September to 26 October 2007. This involved a mail out to resident 
owners, non-resident owners and occupiers in the vicinity of Manly Oval comprising a total of 6340 
letters or 4130 properties. In addition to residents and businesses in the area, notification was 
presented to all Precinct Community Forums and local sporting associations who use the Manly 
Oval facilitates.  
 
Submissions were received from 609 individuals; local business (from Manly Cinema accompanied 
by a petition and Hoyts Cinemas); 8 Precincts and 2 sporting clubs. In relation to individual 
submissions 471 submissions were in support and 138 objected to the proposal. Issues of concern 
included potential impacts in relation to noise, traffic, parking, litter and the service of alcohol. 
Other issues generally raised included the duration of the event, site suitability and the effect on 
local business and residential amenity. Submissions from both local business and sporting clubs 
objected to the proposal. The effect of the proposal on existing Cinemas was a strong submission 
in this regard. Responses from the Precincts included objection from Ivanhoe Park and The Corso 
Precincts and the other 6 respondent Precincts raised no objection or were neutral in their 
response. 
 
Incorporation of Draft Amendment into Council’s Principal LEP  
 
Since Council resolved to prepare this draft amendment, circumstances arise where the 
amendment is now more appropriately incorporated into the final drafting of the principal LEP due 
to be reported to Council in May 2008. New State Government legislation has also been introduced 
in relation to Temporary Structures and Places of Public Entertainment (SEPP) and the 
Department‟s standard LEP instrument amendment introduces new definitions for places of public 
entertainment, recreation area and recreation facilities (outdoor) which will regulate certain 
temporary uses of land such as outdoor cinemas. In dealing with the amendment as part of the 
broader LEP review fuller opportunity exists to appraise implications arising from this new 
legislation and definitions for all existing events and activities. This approach is also recommended 
by Council‟s Corporate Counsel.  
 
Incorporation of the draft amendment into the principle LEP is also consistent with Department of 
Planning directions which require reductions in the number of LEP amendments. In this regard 
Council has resolved that „stand alone‟ and other minor amendments will not be approved during 
the preparation of the principal LEP.  
 
In the context of Council‟s new principal LEP and gazettal of the State Government‟s SEPP it is 
recommended that the exhibited draft amendment be incorporated into the principle LEP. 
 
Following Council‟s exhibition of the draft plan and subsequent consideration it is recommended 
that Council defer and incorporate the proposed LEP Amendment 78 to the Principal LEP. The 
new LEP for the Manly LGA is being drafted in accordance with the state government standard 
LEP instrument (template). 
 

http://www.manly.nsw.gov.au/
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The key reasons to defer and incorporate the amendment are as follows: 
 
 incorporating the amendment into the broader LEP enables a broader review to explore and 

apprise implications; 
 final preparation and reporting of the principal LEP is imminent; 
 to minimise individual LEP amendments;  
 to ensure consistency with the Department‟s standard LEP instrument; and 
Department of Planning request that Council‟s focus remain of the principal LEP and not on 

minor amendments and spot rezonings. 
 
 

RECOMMENDATION 
 
It is recommended that Council defer the Draft Manly Local Environmental Plan 1988 (Amendment 
No. 78) for incorporation into the Principal LEP having regard to considerations of all existing 
events and activities held on a regular basis in Manly, whether held under the auspices of Council 
or otherwise. 
 
ATTACHMENTS 
There are no attachments for this report. 

PS110208PSD_4.doc 

*****   End of Planning And Strategy Division Report No. 5   ***** 



PLANNING AND STRATEGY COMMITTEE 11 FEBRUARY 2008 
 

 

Planning and Strategy Committee Agenda Page 42 

TO: Planning and Strategy Committee - 11 February 2008 

REPORT: Planning And Strategy Division Report No. 6 

SUBJECT: State Environmental Planning Policy (Temporary Structures and Places of 
Public Entertainment) 2007        

FILE NO:   
      

 

SUMMARY 
 
The purpose of this report is to advise Council of the gazettal of the new State Environmental 
Planning Policy (Temporary Structures and Places of Public Entertainment) 2007 (the SEPP). 
 
REPORT 
 
The SEPP and associated Legislative Amendments 
 
This SEPP concerns the appropriate management of places of public entertainment (POPEs) and 
temporary structures. POPEs include theatres, cinemas and public halls used for public 
entertainment and licensed premises and registered clubs used for entertainment. Temporary 
structures include tents, marquees, booths and other temporary enclosure, and mobile structures.  
 
The SEPP and amending Regulation were gazetted on 28 September 2007 and commenced on 26 
October 2007. The draft SEPP and draft amending Regulation were publicly exhibited from 1 June 
2007 to 22 June 2007. 
 
Other associated legislation was commenced at the same time as the SEPP as follows. 
 
Environmental Planning and Assessment Amendment (Temporary Structures and Places of 

Public Entertainment) Regulation 2007 (the amending Regulation). 
 Local Government and Environmental Planning and Assessment Amendment (Transfer of 

Functions) Act 2001. 
 
These amendments transferred a longstanding licensing system from the Local Government Act, 
1993 to the Environmental Planning and Assessment Act, 1979.  The purpose of this transfer was 
to consolidate regulation of POPEs and temporary structures into the current planning system and 
streamline approval requirements of such activities. The move is a significant change because the 
approval of such activities now integrates with the all heads of consideration under the 
Environmental Planning and Assessment Act, 1979. The Department of Planning also advise that 
the intention of the new provisions is to encourage the staging of more live entertainment, and to 
make it easier to hold private functions and community events.  
 
Under the SEPP some uses require a development application while others will not – under 
provisions for exempt and complying development. The SEPP states what qualifies as exempt or 
complying development and imposes conditions to cover issues of safety, amenity and 
environmental protection.  
 
Council’s Submission 
 
Some of Council‟s concerns at the exhibition stage were as follows:  
 
The SEPP must ensure (rather than just “encourage”) the protection of the environment at the 

location and its vicinity of temporary structures and POPEs. The SEPP must have regard to the 
environmental impacts on sensitive open space including bushland, and harbour and foreshore 
areas.  
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The SEPP should specifically require any proposal for a temporary structure to comply with a 
Plan of Management, prepared, consulted and adopted by the Council.  
 

The SEPP must ensure that all POPE premises are registered with Councils under the EP&A 
Regulation. This would allow for the establishment of a regulatory monitoring system on safety 
and environmental protection.  
 

The SEPP must allow for the establishment of an appropriate registration fee to cover for the 
maintenance of the necessary register. 
 

The SEPP must take into consideration the cumulative impacts of the proliferation of temporary 
structures which would alienate public open space.  
 

The Department should ensure consistency with different controls ranging from the Building 
Code of Australia to other SEPPs including the Coastal Protection and Bushland in Urban 
Areas, as well as the Plans of Management for the Public Land.  

   
The SEPP has been gazetted with limited or no concessions being made in relation to the above. 
The Council continues to have a number of concerns in the following areas:  
 
(i) Environmental protection: The SEPP has no environmental protection provisions  to deal with  

significant environmental impacts on sensitive open spaces arising from development under 
the SEPP.   

 
(ii) Cumulative impacts: The SEPP includes no consideration of the cumulative impacts of 

exempt and complying developments in the locality or vicinity. 
 
(iii) Extent of exempt and complying development: The SEPP relies solely on merit 

consideration for determining exempt and complying developments rather than objective 
and quantifiable criteria. This would increase the subjectivity of the assessment process 
and be open to varied interpretation. For instance, the following are listed as exempt or 
complying developments. They are exempt from any practical assessment under the 
Environmental Planning and Assessment Act 1979. 

 
 a tent or marquee for private function having capacity for up to 200 patrons in a 

residential area and 300 patrons in non-residential area, and are still considered as 
exempt developments.   

 the erection and use of tent, marquee or booth for community event on community land 
for up to 300 patrons (exempt development) or up to 400 patrons (complying 
development). 

POPEs operating in a public hall in a non-residential area for up to 200 patrons (exempt 
development) or up to 300 patrons (complying development), subject only to satisfying 
merit criteria for such development.  

 
(iv) Land use conflicts: Conflicts are still likely to occur specifically in mixed use  zones or in areas 

where residential zones are in close proximity to commercial or  retail areas.  
 
(v) Financial: The SEPP does not provide for any financial support or registration fees to offset 

the implementation burden and to cover for the maintenance of the necessary register. 
 
Application to Manly LGA 
 
On 6 November 2007 Council exhibited an amendment to the Manly LEP (No. 78) to enable 
certain temporary uses in Manly. The LEP amendments are considered to complement the SEPP 
by permitting such uses with consent and by providing additional assessment considerations 
particularly relevant to Manly. This matter is being reported on separately to Council. 
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Conclusion 
 
Council‟s earlier concerns and issues raised with the draft SEPP at the consultation phase remain 
as ongoing concerns with the final gazetted SEPP. In particular the provisions for environmental 
protection are not considered to be sufficiently comprehensive and fail to deal with local 
environmental sensitivities. In this regard it is recommended that Council make representation to 
the Minister for Planning to review the criteria for exempt and complying development under the 
SEPP to protect sensitive environmental areas and public open space. Further submissions are 
also recommended for funding to cover the cost of the necessary implementation process.  
 
 

RECOMMENDATION 
 
It is recommended that Council make representation to the Minister for Planning for the following: 
 

1. Funding to cover the cost of the necessary implementation process; and, 
 

2. Review by the Department of Planning of the criteria for exempt and complying development 
under the SEPP to protect sensitive environmental areas and public open space. 

 
 
ATTACHMENTS 
There are no attachments for this report. 
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