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TO: Ordinary Meeting - 18 December 2006 

REPORT: Notice of Motion Report No. 25 

SUBJECT: Review of process regarding the Outdoor Seating licence for the Corso����       

FILE NO:   
      

 
Councillor Norek will move: 

That council review the processes that led to the decision of the "Outdoor Seating licence for the 
Corso". This review should be completed by the February, 2007 Ordinary meeting of council and 
presented to the council elect at that meeting. 

Background 

In view of the considerable controversy associated with Council's decision concerning the 
Tendering Outdoor Dining, Report No. 26 of the 11th September, 2006 Planning and Strategy 
Committee, it appears appropriate for the council to demonstrate it's honesty and transparency by 
undertaking this open review. At the moment a considerable number of persons, both businesses 
and residents regard all of us on council as less than honourable and less than intelligent. This is 
our opportunity to demonstrate that we take ill-will seriously and that we are prepared to provide 
the answers as any responsible democratically minded council should. 

 
ATTACHMENTS 
There are no attachments for this report. 

OM181206NM_1 

*****   End of Notice of Motion Report No. 25   *****
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TO: Ordinary Meeting - 18 December 2006 

REPORT: Notice of Motion Report No. 26 

SUBJECT: Triple Bottom Line Reporting       

FILE NO:   
      

 
Councillor Lambert will move: 
 
That reports to both Corporate Planning & Strategy and Ordinary Meetings of Council include a 
short report, preferably in a standard format, on staff’s assessment of the Triple Bottom Line 
implications of proposals contained in the report. 
 
Background 
 
Triple Bottom Line (TBL) accounting is the process of identifying, assessing and reporting business 
activities in terms of their impacts on society, the environment and economic sustainability. 
 
Section 8 of the Local Government Act 1999 requires each Council to “properly manage, develop, 
protect, restore, enhance and conserve the environment of the area for which it is responsible, in a 
manner that is consistent with and promotes the principles of ecologically sustainable 
development”. 
 
Since 2005 Manly Council has, through its annual Management Plan, made a commitment to Triple 
Bottom Line reporting.  While staff may already be addressing this commitment, councillors are 
often unaware of such actions. 
 
With the adoption of the revised and updated Manly Sustainability Strategy 2006 it is now time for a 
higher degree of transparency to be introduced into Triple Bottom Line consideration of Council’s 
business.  Inclusion of a concise TBL assessment in each major report that comes before Council 
will assist both in increasing awareness of TBL considerations and in providing that transparency. 
 
The Manly Sustainability Strategy Management Group, at its meeting on 12 December 2006, 
expressed unanimous support for this motion. 
 
ATTACHMENTS 
There are no attachments for this report. 

OM181206NM_2 

*****   End of Notice of Motion Report No. 26   ***** 



ORDINARY MEETING 18 DECEMBER 2006 
 

 

Ordinary Meeting Agenda Page 5 

TO: Ordinary Meeting - 18 December 2006 

REPORT: Item For Brief Mention Report No. 13 

SUBJECT: Items for Brief Mention       

FILE NO:   
      

 
1 Matters for  Tabling:  
  
 a. Sister Cities Award 
 
 A submission written by Council’s Sister Cities Co-ordinator on behalf of the Sister Cities 

Committee was entered into the 2006 Australian Sister Cities Association’s National Awards 
Programme (ASCA), for which a National Award was won and presented at the November 
ASCA conference in Tasmania. The submission was entered in Category 12 ‘Overall 
Program’ and the criteria was ‘for demonstrating continuing activity, citizen involvement at all 
levels and imagination in a wide range of projects and activities over the period 1 July 2005 to 
30 June 2006.’ 

 
 b. DA Review Report  

 
 A copy of the report is on the web at: 
 http://www.manly.nsw.gov.au/content.aspx?PageID=40&ItemID=55 
  
 A formal response to the recommendations of the report will be presented to a Council 
 meeting following consultation with staff and the Executive. 
 
 
2. Minutes Of Meetings: 
 
i ACCESS COMMITTEE MINUTES OF MEETING HELD ON 16 NOVEMBER 2006 
 
ii COMMUNITY SAFETY COMMITTEE MINUTES OF MEETING HELD ON 16 NOVEMBER 

2006 
 
iii MANLY ART GALLERY AND MUSEUM LIAISON COMMITTEE MEETING HELD ON 15 

NOVEMBER 2006. 
 
iv MANLY PUBLIC ART COMMITTEE MEETING HELD ON 22 NOVEMBER 2006. 
 
v MANLY YOUTH COUNCIL MINUTES OF MEETING HELD ON 14 NOVEMBER 2006 
 
vi MANLY NEIGHBOURHOOD RENEWAL PROGRAM COMMITTEE HELD ON 22 

NOVEMBER 2006 
  
vii THE MANLY SISTER CITIES COMMITTEE MINUTES OF MEETING HELD ON 6 

DECEMBER 2006 
 
viii LANDSCAPE MANAGEMENT AND URBAN DESIGN COMMITTEE MINUTES OF MEETING 

HELD ON 6 DECEMBER 2006 
 
ix SISTER CITIES COMMITTEE MINUTES OF MEETING HELD ON 6 DECEMBER 2006 
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THE FOLLOWING MINUTES CONTAIN RECOMMENDATIONS OF A SUBSTANTIAL NATURE 
REQUIRING FORMAL COUNCIL ADOPTION AS FOLLOWS: 
 
3 a. Access Committee Minutes of Meeting Held on 16 November 2006 
 
 Item Number: 7.2 Pathway behind Art Gallery and Aquarium 
 
 The Recommendation of the Committee was to: 
 

The committee recommends that this hazard be addressed without waiting for funding as is 
still a serious hazard and that this item to be brought to the attention of Councillors through 
an Item of Brief Mention. 
 
Divisional Manager Human Services and Facilities note: 

   
The section of the pathway near the entrance to Manly Pier Restaurant at beginning of 
Commonwealth Parade is part of the East West Link which is planned for commencement in 
March 2007.  Council's Traffic section has applied for a grant to partly fund the construction, 
indications are that Council is likely to receive a grant of $80,000 towards the project 
(however, this is yet to be confirmed in writing). The upgrade of the section near the entrance 
of the Pier Restaurant and Commonwealth Parade is planned as the first stage of the project. 

b. Manly Community Safety Committee Minutes of Meeting Held on 16 November 06 

 Item Number: 7.1 Late Night Transport 

 The Recommendation of the Committee was to: 
 
1. That the committee welcomes the Late Night Transport proposal as a positive initiative 

and a comprehensive and systematic approach to safely moving patrons away from 
Manly at night. 

 

2. That the finalised fee structure need to be reconsidered to ensure more equity by 
taking into account the issues of venue size; trading hours and patronage into the final 
calculation. 

Divisional Manager Human Services and Facilities note: 
 
Meetings have been held with Late Night Operators and Council on 30 November and 8 
December 2006.  At the meetings, the subscription to the Late Night Transport Strategy has 
been raised by Late Night Operators. The Late Night Transport Strategy Accreditation for 
subscribers and a varied scale for restaurant subscriptions to fund the strategy was 
conveyed to attendees at the meeting of 8 December 2006.  The presentation of 
Accreditation and subscription to the Strategy is also being conveyed by letter to late night 
operators in Manly, who were unable to attend. 
 

c. Landscape Management and Urban Design Committee Minutes of Meeting held on 6 
December 2006 

 
 Item Number: 4.2 THE CORSO STAGE 2 – DISCUSSION AND RECOMMENDATIONS 

    TO COUNCIL TO FIRM UP ON THE BRIEF FOR TAYLOR CULLITY  
    LETHLEAN  

 
 Recommendation 
 

 



ORDINARY MEETING 18 DECEMBER 2006 
 

Item For Brief Mention Report No. 13 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 7 

1. That in respect of the footpath widths on the southern side between Coles and Darley 
Road, the Committee recommends that there be no parking on this side of the road 
and that the parking time limits on the north side of the road should be adjusted to 15 
minute parking to compensate for this removal of parking on the south side. 
 
Note:  Mr. Bob Smith, representing the Manly Chamber of Commerce, indicated 
strong opposition to the removal of this parking, as it was felt it would negatively 
impact on this commercial zone. 

 
2. That there should be a grade separation between the footpath and the road surface, 

but that the road pavement should be considered for resurfacing in a mono tone or 2 
dark tones referencing the pattern and/or materials used elsewhere in the overall 
scheme. 

 
3. That the centre island width be retained at its present width (perhaps with refinishing 

both in terms of the kerb and the pavement on the crossing points) - whilst the split in 
the centre island is proposed for removal, it appears to be generally felt that there 
needs to be numerous crossing points to allow for easy pedestrian movement across 
The Corso in this zone, generally in keeping with the theme for the area that it is 
principally a pedestrianised area, even though traffic is still allowed to move through 
the area. 
 

4. The Committee recommends that consideration be given to the Bacino corner with a 
view to extending the corner blister perhaps to the south and east to allow Bacino to 
continue an equivalent area for outside dinning, but at the same time to allow the 
north side footpath of The Corso to function easily for people moving to and from the 
Wharf.  This would be dependent on achieving required truck turning on this corner. 

 
  Note:  Council had some 5 years ago cut-back the corner to remedy a problem  
  with trucks negotiating this corner. 

 
5. There was general support for the possible future widening of the footpath in Darley 

Road, (but not to preclude parking) to allow for improved outside dinning in the 
section between Scusi Me and Four Olives Delicatessen.  This may need re-thinking 
on the crossing design at the Church corner and possibly re-thinking of the crossing 
design in front of the Town Hall which is considered at the moment to be "unresolved" 
(is a "scramble crossing" possible?). 

 
6. The Committee requested that Taylor Cullity Lethlean be asked to provide further 

plans of the trees location for Stage 2 with specific reference to location of existing 
and future trees and with particular reference to their present canopy cover and future 
canopy cover. 

 
d. Landscape Management and Urban Design Committee Minutes of Meeting held on 6 

December 2006 

 Item Number: 6.5 Line Marking on Shared Pathways – East and West Esplanade 
 
 Recommendation 
 
 That Council be advised that the Landscape Management and Urban Design Committee 

opposes the proposed use of line marking directly onto the pavement and East and West 
Esplanade and that it prefers that discrete signage be used, possibly incorporated into the 
light poles standard bases which have a recess capable of taking a small sign panel.  This 
would reduce the need for additional structures in the area to carry the signage. 
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RECOMMENDATION 
 
1. a. That Council note the Sister Cities Award received at the Australian Sister Cities 

Association conference. 
 
 b. That Council note the update regarding the DA Review Report. 
 
2. That the recommendations of Minutes of Meetings, as listed in item 2, being 2 i) to 2 ix), 

as listed above, be adopted. 
 
3. That in relation to all matters of a substantial nature listed in Item 3 above, being 3 a) to 

3 d) be adopted as per the recommendation of the Committees. 
 
 
ATTACHMENTS 
There are no attachments for this report. 

OM181206IBM_1 

*****   End of Item For Brief Mention Report No. 13   ***** 
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TO: Ordinary Meeting - 18 December 2006 

REPORT: General Managers Division Report No. 40 

SUBJECT: The Corso Upgrade Project - Stage 2 Works       

FILE NO:   
      

SUMMARY 
 
• A concept design for the whole of The Corso has previously been exhibited, adopted and 

approved by Council. 
 
• Stage 1 is now nearing completion and the preparation for Stage 2 documentation needs to 

proceed expeditiously if Stage 2 is to be undertaken in the winter period of 2007. 
 
• The purpose of this report is to confirm the Terms of Reference for Taylor Cullity Lethlean 

(TCL) to proceed with design development. 
 
 
REPORT 
 
Council is aware that the Landscape Management and Urban Design (LMUD) Committee, under 
its Terms of Reference, has made recommendations to Council throughout The Corso Upgrade 
process.  Council on the advice of the Committee had previously adopted the TCL scheme (in 
concept), however, it is now necessary to step through to the next stage which is the design 
development stage which refines the concept into detailed construction drawings for Stage 2 
works. 
 
The LMUD Committee met on 6th December, 2006 (see Minutes listed under Item for Brief 
Mention) to consider key issues which have been raised by TCL as requiring a more specific Brief. 
 
The LMUD Committee, having considered the various items referred, makes the following 
recommendations:- 
 

Recommendation of the Landscape Management and Urban Design Committee: 
 
1. That in respect of the footpath widths on the southern side between Coles and 

Darley Road, the Committee recommends that there be no parking on this side of 
the road and that the parking time limits on the north side of the road should be 
adjusted to 15 minute parking to compensate for this removal of parking on the 
south side. 

 
 Note:  Mr. Bob Smith, representing the Manly Chamber of Commerce, indicated 

strong opposition to the removal of this parking, as it was felt it would negatively 
impact on this commercial zone. 

 
2. That there should be a grade separation between the footpath and the road surface, 

but that the road pavement should be considered for resurfacing in a mono tone or 
2 dark tones referencing the pattern and/or materials used elsewhere in the overall 
scheme. 

 
3. That the centre island width be retained at its present width (perhaps with refinishing 

both in terms of the kerb and the pavement on the crossing points) - whilst the split 
in the centre island is proposed for removal, it appears to be generally felt that there 
needs to be numerous crossing points to allow for easy pedestrian movement 
across The Corso in this zone, generally in keeping with the theme for the area that 
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it is principally a pedestrianised area, even though traffic is still allowed to move 
through the area. 

 
4. The Committee recommends that consideration be given to the Bacino corner with a 

view to extending the corner blister perhaps to the south and east to allow Bacino to 
continue an equivalent area for outside dinning, but at the same time to allow the 
north side footpath of The Corso to function easily for people moving to and from 
the Wharf.  This would be dependent on achieving required truck turning on this 
corner. 

 
 Note:  Council had some 5 years ago cut-back the corner to remedy a problem with 

trucks negotiating this corner. 
 
5. There was general support for the possible future widening of the footpath in Darley 

Road, (but not to preclude parking) to allow for improved outside dinning in the 
section between Scusi Me and Four Olives Delicatessen.  This may need re-
thinking on the crossing design at the Church corner and possibly re-thinking of the 
crossing design in front of the Town Hall which is considered at the moment to be 
"unresolved" (is a "scramble crossing" possible?). 

 
6. The Committee requested that Taylor Cullity Lethlean be asked to provide further 

plans of the trees location for Stage 2 with specific reference to location of existing 
and future trees and with particular reference to their present canopy cover and 
future canopy cover. 

 
Notes: 
 
A. In relation to point 6 above further plans have been distributed to members of the LMUD 

Committee and the majority of the respondents have indicated that the tree removals and 
tree layouts as proposed by TCL is endorsed for the purposes of the next stage of design 
development. 

 
B. It should be noted in point 1 of the recommendation from the LMUD Committee that Mr. 

Bob Smith representing the Manly Chamber of Commerce indicated a strong opposition to 
the removal of parking on the southern side of The Corso, between the Coles site and 
Darley Road and it is expected that the Manly Chamber of Commerce will make further 
representations to Council in this regard. 

 
 
 

RECOMMENDATION 
 
That Council adopt all of the Recommendations of the Landscape Management and Urban Design 
Committee, except for Recommendation 1.  Further, that before finally determining its position on 
this matter, Council engage in further consultation with the Manly Chamber of Commerce, eastern 
hill Precincts, property owners and business owners in the vicinity, with a view to making a final 
determination in respect of this matter at the earliest opportunity in the new year. 
 
ATTACHMENTS 
There are no attachments for this report. 

OM181206GMO_1 

*****   End of General Managers Division Report No. 40   *****
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TO: Ordinary Meeting - 18 December 2006 

REPORT: General Managers Division Report No. 41 

SUBJECT: Acquisition of Toilets for the Manly CBD       

FILE NO:   
      

SUMMARY 
 

Council at its meeting of 13 November, when considering the acquisition of toilets for the CBD by 
contra commercial arrangements, resolved that a further report be prepared on the proposed 
locations for these toilets and associated structures. 

REPORT 
 
A proposal to provide 4 self cleansing Cox Toilets by JC Decaux was presented to LMUD then 
Council at its November Ordinary Meeting (OM) where Council resolved to acquire the proposed 
toilets by way of a contra commercial arrangement, based on the incorporation and installation of 
advertising panels in appropriate locations. 
 
Council further resolved that a report be prepared on the proposed locations for the toilets and 
advertising panels. 
 
Since the November OM, discussions/meetings about possible toilet locates were held with the 
Manly Police, the Manly Liquor Accord, the late night food traders, the late night transport 
subcommittee of the Safety Committee and the Corso and Ivanhoe Park Precincts and JCD. 
Additionally, the Corso Precinct was also consulted on the proposed off site advertising panels to 
be located on the footpath area in Wentworth Avenue adjacent to Coles and Rialto Square. 
 
The plan below shows the locations of the proposed toilets that are supported by the groups the 
Council has consulted with. The plan also shows the locations of the off site advertising panels 
supported by the Corso precinct: 
 

Location Key 
 

Managed Toilets 
1. Toilet at Corner of Belgrave and Raglan 

St 
2. Toilet in Sydney Road at Short St in the 

Lay By Area of the Road 
3. Toilet in Darley Road in front of the Bin 

Room of St Metthews on the Parking 
Lane 

4. Toilet South of the Taxi Stand in 
Belgrave St 

 
Off Site Panels 
5. Stand Alone Unit in Wentworth St 

outside of Coles 
6. Stand Alone Unit in Wentworth St 

outside of Rialto Square 
7. 2 x Telephone Units 
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Photos of the facilities are available at attachment 1. 
 
 

RECOMMENDATION 
 
That the proposed toilets for the Manly CBD and off site panels and their locations be adopted. 
 
ATTACHMENTS 
AT- 1  JCDecaux CBD Toilets 2 Pages  
  

OM181206GMO_2 

*****   End of General Managers Division Report No. 41   *****
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TO: Ordinary Meeting - 18 December 2006 

REPORT: General Managers Division Report No. 42 

SUBJECT: Seaforth (Former) TAFE Site - Progress Update       

FILE NO:   
      

SUMMARY 
 
• Council commissioned Gabrielle Morrish to prepare Draft Urban Design Guidelines for the 

former Seaforth TAFE site and surrounding areas. 
 
• Council at its meeting on 11th September, 2006 resolved to exhibit the Draft Urban Design 

Guidelines to the broader community. 
 
• As part of that exhibition process, Council directed that the a leaflet and survey be 

distributed to residents in the western part of the Local Government Area relating to the 
objectives developed by the Community Reference Group (CRG) which reflects their 
aspirations for Seaforth and the redevelopment of the TAFE site in particular. 

 
 
REPORT 
 
Council in exhibiting the Draft Urban Design Guidelines pursued a broad consultation strategy, 
including:- 
 
(a) Saturday, 21st October - Exhibition period officially commenced with a notice in the Mayor’s 

Column. 
 
(b) Thursday, 19th October - Distribution of the newsletter began.  Copies also available at 

Council, Manly and Seaforth Libraries. 
 
(c) Wednesday 25th October - Briefing Session for local businesses - The Gallery Brasserie, 

Polain Building, Seaforth - 8am. 
 
(d) Saturday, 28th October - One day Public Exhibition Forum at Seaforth Library (Marquee 

outside the Heritage Building)  8:30am – 2:30pm. 
 
(e) Thursday 9th November - St. Matthew's Anglican Church Hall - Joint Precinct 

Meeting/Public Meeting. 
 
(f) Friday, 24th November -  Final day of public exhibition period. 
 
(g) In addition, all display material and Draft Urban Design Guidelines was available on 

Council's web page. 
 
(h) CDs and DVDs of the presentation were prepared and were available on request. 
 
(i) Information was also available at the Library and Town Hall. 
 
(j) A large advert was placed in the Manly Daily in advance of the Forum. 
 
(k) Advance notice was given to Precincts to publicise these events. 
 
We also gave notice to all precincts to notify the community through their newsletters and we are 
aware that was done (this typically involves a letter box drop). 
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In addition there was press coverage of the subject on:- 
 
20th October 
21st October 
24th  October 
28th October 
31st  October 
1st  November 
4th  November 
 
 
Responses to the Exhibition Process 
 
The responses to the exhibition process principally fall into three categories, and these are:- 
 
1. Feedback from the Chamber of Commerce meeting conducted in Seaforth in advance of 

the launch of the exhibition. 
 
2. Feedback from the letterbox drop leaflet and survey form distribution (4,000 properties in 

the western part of the Local Government area). 
 
3. Feedback from the public meeting held in the St. Matthew's Anglican Church Hall on 

Thursday, 9th November, 2006. 
 
In each of the above Council requested that interested parties complete the survey forms which 
were on distribution at all of the forums conducted and this has resulted in responses from 416 
people.  This comprises 240 persons who completed the feedback form on the newsletter issued 
by Council.  It also includes 149 responses which were made up by interested parties in the 
community and distributed by those independent parties and it also includes 27 responses in the 
form of letters. 
 
With the explanatory leaflet and survey form, the intent was to get feedback in the form of a 
quantitative analysis as well as a qualitative analysis and the summary of that Community 
Feedback is attached.  The first section gives the number of respondents answering "yes" or "no" 
to a series of questions and under the "additional comments" heading of the same attachment, 
there is reference to the number of times that a specific matter was mentioned in the qualitative 
area of the survey form. 
 
Summary of Responses 
 
The critical issues were height and traffic (and parking).  The responses indicate that the 
community is prepared to accept a development on the TAFE site that complies with the 
surrounding development controls (i.e. 4 storeys).  Responses were also strongly in favour of a 
traffic study (a question on the independent survey). 
 
Due to the importance of traffic and height, many of the responses were generally negative 
however the responses on the guidelines were in favour of the following:- 
 
1. High quality public domain,  
 
2. Preserve the historic character of the heritage school, and  
 
3. Improving pedestrian and cycle connectivity. 
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In relation to comments on the "Seaforth Plaza" concept, the responses were generally 
overshadowed by concerns about height and traffic, particularly from the Bluff area and Hope 
Street. 
 
Overwhelmingly the respondees did not feel that the development would enhance the character of 
Seaforth if it was 7 storeys high.  However, many considered it would be acceptable if the height 
complied with the current controls. 
 
More work needs to be done with Landcom in respect of the issue of height as well as the issue of 
Traffic and Parking.  It is suggested that Council should refer the survey results both to Gabrielle 
Morrish and Landcom for their feedback.  In particular, Council needs to establish the willingness 
of Landcom to continue talks on the basis of a development of 4/5 storeys.  Obviously, Landcom 
has the option of retreating or withdrawing to a position where they only deal with the TAFE site in 
accordance with Council's controls and it will be interesting to test Landcom's resolve to pursue the 
"Seaforth Plaza" outcome when the overall scheme has less commercial potential (because of the 
reduced height). 
 
Council might well have to answer a similar question in relation to the urban design pursuit, i.e. 
what commitment is it prepared to make in pursuit of an improved urban design outcome for 
Seaforth. 
 
Before this question is addressed and before further effort and a forward strategy can be 
contemplated, we need to get feedback from Landcom on the exhibition results. 
 
 
RECOMMENDATION 
 
That Council refer the results of the exhibition of the Draft Urban Design Guidelines for Seaforth to 
Landcom and seek their response to the community feedback.  Further, that Council engage with 
Landcom to ascertain their position in relation to continuing to pursue the "Seaforth Plaza" option 
and to addressing the issues raised in the community consultation. 
 
Depending on the feedback received, it will be necessary to report back to Council on future 
options and respective scenarios from a financial, social and environmental perspective. 
 
ATTACHMENTS 
AT- 1  Community Feedback 4 Pages  
  

OM181206GMO_3 

*****   End of General Managers Division Report No. 42   *****
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TO: Ordinary Meeting - 18 December 2006 

REPORT: Corporate Services Division Report No. 33 

SUBJECT: Accounts - Report on Council Investments as at 30 November 2006       

FILE NO:   
      

SUMMARY 
 
Latest accounting statements for the period to 30 November, 2006 
 
1. Statement showing general fund bank account balance as at 30 November, 2006. 

2. Cash investments as at 30 November, 2006. 
 
 
REPORT 
 
1. Statement Showing General Fund Bank Account Balance as at 30 November, 2006 
 
 Limit of overdraft arranged with bank $400,000.00 Dr 
 Bank Balance as at 30 November, 2006 (1) $2,748,284.67 Cr 
 
2. Details of Council Investments Pursuant to the General Regulation as at 30 

November, 2006. 
 
In accordance with clause 212 of the Local Government (General) Regulation 2005, a report 
setting out the details of money invested must be presented to Council on a monthly basis. 
 
For the information of Councillors, the following cash investments were held by Council as at 30 
November, 2006. 
 

Invest Maturity/ Institution Term Rate Amount Interest 
Date Call date  (Days)    

       
15/07/02 15/07/07 HSBC 1826 6.99 1,000,000.00 17,414.66

(2)
 

15/08/02 15/07/07 HSBC 1795 6.99 2,008,481.93 34,829.32
(2)

 
30/07/02 12/12/06 Bendigo Bank 1596 8.22 510,200.00 10,274.99

(3)
 

08/08/02 08/08/07 Bank of Qld 1826 7.48 1,000,000.00 18,691.75
(4)

 
18/02/03 18/02/08 Macquarie Bank 1826 5.75 1,000,000.00 28,750.00

(5)
 

02/04/04 02/04/09 Adelaide Bank 1826 6.91 500,000.00 8,708.49
(6)

 
03/12/04 03/12/09 NM R'child & Son (Aust) 1826 7.24 700,000.00 12,635.29

(7)
 

15/12/04 15/12/09 Aust Central C/U 1826 7.41 1,000,000.00 18,461.78
(8)

 
25/10/05 25/10/06 Emu Structured Note 365 7.00 500,000.00 35,000.00

(9)
 

05/07/06 05/07/12 WBC PP Ethical Note 2192 7.58 500,000.00 18,941.75
(11)

 
21/05/04 21/05/07 CBA 1095 6.20 719,877.16 44,632.38

(10)
 

12/09/06 12/12/06 IMB 91 6.32 1,250,000.00 19,695.89 
11/10/06 11/01/07 IMB 92 6.33 1,250,000.00 19,943.84 
  LGFS Ethical Fund @CALL 6.43 1,603,619.13  
  IMB @CALL 6.00 5,000.00  
  CBA @CALL 5.95 652,614.92  
     13,659,793.14  

 
1) Balances in-excess of $750,000 earns 5.50%pa   
2) Interest to 15 January, 2007 only 
3) Interest to 12 December, 2006 only 
4) Interest to 8 November, 2006 only 
5) Interest to 18 February, 2007 only  
6) Interest to 2 January, 2007 only  
7) Interest to 3 December, 2006 only  
8) Interest to 15 December, 2006 only 
9) Interest calculated at the guaranteed interest floor of 7.00%pa for the first year 
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10) Interest to 21 May, 2007 only 
11) Interest to 5 January, 2007 only 
 
Except for (5), (9),  (10) and (11) interest is calculated at a floating rate, fixed for the duration of each subsequent quarter, based on the 
prevailing interest rates at the quarterly reset date/s. (12) resets on a semi-annual basis. 

 
Investment Performance  Council Benchmark*  90 day BBSW**  
 
Returns - November 2006 [%pa]:   6.78        6.62          6.37 

   
*   benchmark is 90day BBSW plus 0.25%pa 
** 90 day BBSW is the average 90 day bank bill rate for the month. 
 

 
Certification – Responsible Accounting Officer 
 
The Chief Financial Officer hereby certifies that the investments listed above have been made in 
accordance with Section 625 of the Local Government Act 1993, clause 212 of the Local 
Government (General) Regulation 2005 and Council's Investment Policy. 
 
 

RECOMMENDATION 
 
1. That the statement of General Fund Bank Account balance as at 30 November, 2006 be 

received and noted. 
 
2. That the certification by the Chief Financial Officer be noted. 

3. That details of Council's cash investments as at 30 November, 2006 be received and noted. 

 
ATTACHMENTS 
There are no attachments for this report. 

OM181206CSD_1 

*****   End of Corporate Services Division Report No. 33   ***** 
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TO: Ordinary Meeting - 18 December 2006 

REPORT: Environmental Services Division Report No. 78 

SUBJECT: 11 The Corso, Manly       

FILE NO: DA47/06 
  

PREVIOUS ITEMS: ESD42/06 - 11 The Corso, Manly - Land Use Management Committee - 7 
August 2006     

Application Lodged: 24 January 2006 (Original) 6 October 2006 (Amended) 
Applicant: Estia Pty Ltd 
Owner: Estia Pty Ltd & N Coombes 
Estimated Cost: $550,00.00 
Zoning: Manly Local Environmental Plan, 1988 - Business &  
 Within the Foreshore Scenic Protection Area 
Surrounding Development: Shops and commercial premises 
Heritage: Within the Town Centre Conservation Area 
 
SUMMARY: 
 
1. ORIGINAL DEVELOPMENT CONSENT WAS SOUGHT FOR ALTERATIONS AND 

ADDITIONS TO THE EXISTING BUILDING INCLUDING RENOVATION TO EXISTING 
SHOPFRONT, CONVERSION OF EXISTING FIRST FLOOR OFFICE TO RESIDENTIAL 
UNIT, CONSTRUCTION OF TWO (2) NEW UNITS AND NEW SHOP FACING MARKET 
LANE. 

2. THIS APPLICATION WAS REPORTED TO COUNCIL ON 3 JULY 2006, WHERE IT WAS 
RESOLVED TO DEFER THE CONSIDERATION OF THE APPLICATION. 

3. THE APPLICATION WAS AGAIN REPORTED AND DISCUSSED AT THE LAND USE 
MANAGEMENT COMMITTEE MEETING OF 7 AUGUST 2006.  COUNCIL RESOLVED TO 
DEFER THE APLICATION FOR THE APPLICANT TO REDESIGN THE BUILDING WITH 
THE AIM OF REPLACING THE PROPOSED RESIDENTIAL SPACE WITH COMMERCIAL 
SPACE AND OTHER DESIGN ISSUES. 

4. THE APPLICANT SUBMITTED AMENDED PLANS ON 6 OCTOBER 2006 WHICH SEEKS 
APPROVAL FOR ALTERATIONS AND ADDITIONS TO THE EXISTING BUILDING 
INCLUDING RENOVATION TO EXISTING SHOPFRONTS, RENOVATION TO THE 
EXISTING FIRST FLOOR OFFICE, CONSTRUCTION OF A NEW OFFICE ABOVE THE 
EXISTING SHOP FACING MARKET LANE AND TWO (2) NEW UNITS ABOVE THE NEW 
OFFICE SPACE. 

5. THE APPLICANT WAS REMINDED OF COUNCIL’S RESOLUTION OF 7 AUGUST 2006 
REGARDING REPLACEMENT OF RESIDENTIAL SPACE WITH COMMERCIAL SPACE ON 
6 DECEMBER 2006 AND A WRITTEN RESPONSE WAS RECEIVED ON 7 DECEMBER 
2006. 

6. THE APPLICATION IS RECOMMENDED FOR REFUSAL. 
 
LOCALITY PLAN 
The shaded area is the subject site.  
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REPORT 
 
Introduction 
 
Development Consent is sought for the alterations and additions to the existing building at No.11, 
The Corso.  It is proposed to demolish majority of the internal walls, except for the stair access to 
the upper level from The Corso and a dividing wall of the current vitamin shop at the ground floor 
level and the stair enclosure and a small office at the first floor level.  The amended proposal 
consists of the following:- 
 

• Two (2) retail outlets on the Ground Floor level - one facing The Corso and the other facing 
the Market Lane.  Each shop is provided with toilets and tea preparation area.  The shop 
facing The Corso is provided with internal access to the Market Lane.  A garbage area (one 
for commercial and one for residential) is provided beyond the proposed stairs from the 
Market Lane to the first floor level.  A bike storage area is proposed under the new stairs.  
Two (2) sets of stairs are proposed to the upper levels - one (1) from the front (existing) and 
the other from the Market Lane end. 

• The first floor level is to consist of the existing office (RL 10.37) facing The Corso and 
extensions to this office to the rear at RL 9.310.  A new office space (RL 9.310) is proposed 
facing Market Lane with access from the Market Lane. 

• The second floor level is to consist of two single bedroom units (RL 12.410) with access 
from the rear staircase.  Unit 1 faces the Market Lane and is provided with a 18.3m² terrace 
by removing a section of the existing lean-to roof.  Unit 2 faces a new timber deck and 
faces the The Corso side but does not cross the old (existing first floor) section of the 
building. 

• The proposal is to retain the existing roof for the front section of the building and provide 
the plant equipments in the central section and provide a new low pitched metal deck roof 
with a flat section in the middle. 

 
Background 
 
Council at its Land Use Management Committee meeting of the 7 August 2006 resolved: 
 
“1. That Development Application no. 47/06 for alterations and additions to an existing building 

including three (3) new residential units on two (2) levels, at 11, The Corso, Manly be deferred 
to allow redesign of the building with the aim of replacing the proposed residential space with 
commercial space. The redesign should include consideration of the following: 

 
a) The possibility of including a lift to comply with the Access Code and the Building Code 

of Australia; 
 

b) The provision of an adequate garbage space; and 
 

c) Refinement of the heritage façade regarding the shopfronts on The Corso. 
 
2. That the Applicant prepare a report of feasibility of underground parking at 7-11 The Corso.  
 
3. That the Heritage Sub-Committee review and make comments on the redesign prior to Council 

reconsidering the Development Application.” 
 
The applicant submitted amended plans on the 6 October 2006 in response to the deferral of the 
item by the Land Use Management Committee meeting of 7 August 2006.  The applicant was 
advised (by e-mail) that the amended proposal did not address all the issues raised by Council 
resolution.  The applicant responded on 7 December as follows:- 
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“1. A major component of the proposed redevelopment relating to residential space has been 
replaced with commercial space. Based on the debate between the Councillors at the 
meeting of 7th August 2006 which included support for residential units it is considered that 
this aspect of the resolution has been addressed; 

  
2.  The BCA and Council Development Control plan for access do not require a lift in a building 

of this nature. The resolution of 7th August 2006 referred to the possibility of including a lift. 
The original Council report in respect of this application did not refer to any requirement 
relating to a lift. I consider that this issue has been addressed.  

  
3. Amended plans provided for additional garbage space. There has been no indication from 

Council's waste services to me (or to my architect) as to what size is required in order that 
this can be considered. In any event if the amended garbage area is considered too small 
perhaps a condition can be imposed on any approval relating to this development; 

  
4.  The size of the building and foundation material of the site preclude underground parking. 

This application is in respect of number 11 The Corso Manly and not 7-11. This issue was 
addressed in the written submission by my architect Robert Shea & Associates dated 25th 
September 2006. Please advise what further details you require. 

  
5. Amended plans and redesign have addressed the issue relating to heritage facade regarding 

the shop fronts on The Corso. There were no comments either in Council's own report in 
respect of this application or at the meeting of 7th August 2006 in respect of the Market Lane 
facade. The resolution of 7th August 2006 did not refer to the Market Lane facade. 

  
Under the circumstances we request that the amended plans be considered by the elected 
Councillors at a December meeting.” 
 
The current assessment is based on the amended plans. 
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s (Amended plans) the numerical standards of the 
D.C.P.  Where a variation is proposed to the standards, an assessment is included in the Planning 
Comments. 
 
 Permitted / Required Proposed Complies 

Yes/No 
Floor space ratio 2.5 : 1.0 

(2:1 Residential max) 
2.45: 1.0 
(0.5:1 Residential) 

Yes 
Yes 

Floor space ratio - existing 2.5:1 1.58 : 1 
(No residential) 

Yes 

Wall height 10.0 metres 9.80m (The Corso) 
10.0 (Market Lane) 

Yes 

Setback Front  Nil Nil Yes 
Setback Rear Nil Nil Yes 
Side setbacks Nil Nil Yes 

Car Parking – Residents 11 spaces (Retail/Offices) 
2 spaces (Residential) 

0 spaces 
0 spaces 

No 
No 

 
Applicant’s Supporting Statement 
 
In support of the amended application the applicant has submitted a Statement from Robert Shea 
& Associates, Architects and this statement is attached to this report. 
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In support of the original application, the applicant submitted a Statement of Environmental Effects 
prepared by Mudge Property Services, a Heritage Impact Statement by Graham Brooks & 
Associates Pty Ltd and Parking and Traffic Assessment prepared by Urban Research & Planning 
Pty Ltd.  These reports are on file. 
 
Submissions 
 
In response to the notification of the amended plans, one (1) submission has been received from 
Andrew Jacovides of 5/2, Whistler Street Manly, enclosing a submission made on behalf of the 
residents of 1-5, The Corso to the original proposal in February 2006.  The concerns raised to the 
amended proposal include the following:- 
 

• A gross overdevelopment of the site. 
• Loss of amenity in terms of overlooking, noise, security and loss of privacy. 
• Loss of outlook, sunshine and air. 

 
Precinct Community Forum Comments 
 
The amended application was referred to The Corso Precinct Community Forum for comments.  
Council has not received any comments till the time of preparing this report. 
 
Traffic Engineers Comments 
 
No change to the previous comments dated 7 February 2006.  This is on file. 
 
Building Comments 
 
No objections from a building point of view to the proposed additions and alterations to an existing 
building to be Class 2, 5 & 6, subject to the inclusion of standard conditions. 
 
Waste Services Comments 
 
The residential garbage room will need to be sized to fit two (2) 80L garbage bins and two (2) 240L 
recycling bins.  From the submitted drawings it appears that the area proposed is too small to 
accommodate the above.  Locks will be required to be provided to the garbage area. 
 
Heritage Comments 
 
The amended shop front façade to The Corso is acceptable. 
 
If approval is recommended the following conditions are required: 
 
1. An archival quality photographic record is to be made of the affected buildings (exterior and 

interior) in accordance with the relevant guidelines of the NSW Heritage Office and submitted 
to Council prior to issue of the construction certificate. The archive material is to include a 
copy of the development application plans which includes the existing floor plan and 
elevations (A4 size) and a copy of the Heritage Impact Statement. The photographs are to be 
in black and white and colour and referenced to the plans of the existing. The photographic 
record and the black and white negatives are to be submitted in an A4 format in an 
appropriate folder and when received will be lodged with the Manly Local Studies Library. 

 
2. During the demolition process an experienced conservator/heritage advisor is to have a 

‘watching brief’ and be provided with full access to the site. The conservator/heritage advisor 
is to be authorised by the applicant to respond directly to Council if during demolition works 
additional original fabric is found. This evidence is to be professionally recorded and 
assessed. 
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3. The applicant is to commission experienced tradesperson (as appropriate) that are skilled in 

traditional building and engineering trades to carry out the proposed scope of works 
 
4. The proposed works are to be carried out in a manner that minimizes demolition, alterations, 

new penetrations/fixing or irreversible damage to the significant fabric of the existing building 
which is listed as a Heritage Item. Particular care shall be taken to minimize damage to the 
significant fabric of the building during the carrying out of the internal fitout and any electrical 
or plumbing works 

 
5. All proposed new material should be selected to ensure the heritage significance of the item 

is maintained. The design details and finishes of the proposed new works are to be 
respectful and sympathetic to the heritage significance of the item and the Conservation 
Area, whilst being identified as new 

 
6. An external colour and finishes schedule shall be submitted to Council and approved prior to 

issue of the Construction Certificate and is to be appropriate to the age and architectural 
style of the item 

 
7. A separate development application must be submitted for any proposed signs which are 

either externally fitted or applied for the approval of Council prior to the erection or display of 
any such signs 

 
Heritage Sub-Committee Comments 
 
The following are the comments from the Heritage Sub-Committee from the meeting of 1 
November 2006:- 
 

1. The Committee is concerned at the potential loss of heritage fabric within this important 
building; 

2. The site has important historical associations with the Purves family who appear to have 
been the builders and first owners of this building and the adjacent listed Purves Bakery 
(Purves ownership 1903 – 1951); 

3. The committee continues to oppose the enforced provision of parking under the existing 
Corso building; 

4. Opportunity should be taken to reinstate traditional awnings, as recommended for Nos 
15-19, The Corso (the Committee supports reinstatement of traditional awnings on this 
section of The Corso, Whistler Street to Ivanhoe Hotel); and  

5. The proposed Market Lane façade will significantly detract from the proposed upgrading 
of the Market Lane Precinct. 

 
Planning Comments 
 
Council at its Land Use Management Committee meeting of the 7 August 2006 resolved: 
 
“1. That Development Application no. 47/06 for alterations and additions to an existing building 

including three (3) new residential units on two (2) levels, at 11, The Corso, Manly be deferred 
to allow redesign of the building with the aim of replacing the proposed residential space with 
commercial space. The redesign should include consideration of the following: 

 
a) The possibility of including a lift to comply with the Access Code and the Building Code 

of Australia; 
 
b) The provision of an adequate garbage space; and 
 
c) Refinement of the heritage façade regarding the shopfronts on The Corso. 
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2. That the Applicant prepare a report of feasibility of underground parking at 7-11 The Corso.  
 
3. That the Heritage Sub-Committee review and make comments on the redesign prior to Council 

reconsidering the Development Application.” 
 
The applicant submitted amended plans on the 6 October 2006 in response to the deferral of the 
item by the Land Use Management Committee meeting of 7 August 2006. 
 
The Site 
 
The subject property is located on the north-western side of The Corso and the nearest cross-
street being Whistler Street.  The site has a dual street frontage with the rear fronting on to Market 
Lane.  The site is legally described as Lot 1, DP 216273. 
 
The site is regular in shape and has a site frontage of 7.24metres to The Corso and a depth of 
31.47 metres, resulting in total site area of 217.00 square metres.  The site is relatively flat with a 
gentle slope towards the rear.  The site is currently occupied by a part single storey and part two 
storey building.  The ground floor level of the existing building is currently occupied by a health 
food shop facing The Corso and a Laundromat facing the Market Lane.  The part upper floor is 
occupied by an office. 
 
The Amended Proposal 
 
The amended proposal includes the following: 
 

• Two (2) retail outlets on the Ground Floor level - one facing The Corso and the other facing 
the Market Lane.  Each shop is provided with toilets and tea preparation area.  The shop 
facing The Corso is provided with internal access to the Market Lane.  A garbage area (one 
for commercial and one for residential) is provided beyond the proposed new stairs from 
the Market Lane to the first floor level.  A bike storage area is proposed under the new 
stairs.  Two (2) sets of stairs are proposed to the upper levels - one (1) from the front 
(existing) and the other from the Market Lane end. 

• The first floor level is to consist of the existing office (RL 10.37) facing The Corso and 
extensions to this office to the rear at RL 9.310.  A new office space (RL 9.310) is proposed 
facing Market Lane with access from the Market Lane. 

• The second floor level is to consist of two single bedroom units (RL 12.410) with access 
from the rear staircase.  Unit 1 faces the Market Lane and is provided with a 18.3m² terrace 
facing the lane.  Unit 2 is provided with a new timber deck, which has been created by 
removing a section of the existing lean-to roof and faces the The Corso side but does not 
cross the old (existing first floor) section of the building. 

• The proposal is to retain the existing roof for the front section of the building and provide 
the plant equipments in the central section and provide a new low pitched metal deck roof 
with a flat section in the middle. 

• The existing shopfront to The Corso street frontage is modified to provide a recessed entry 
area. 

 
Surrounding Developments 
 
The subject site is located on the north-western side of The Corso.  The buildings in The Corso 
within the vicinity of the site are a mix of two to three storey buildings containing retail shops on the 
ground floor level and commercial uses /restaurant above.  The property at the corner of The 
Corso and Whistler Street (No. 1 The Corso) is three storey brick building and has residential units 
above the business uses on the ground floor.  The property immediately to the north-east of the 
subject property (No. 13, The Corso) is a two storey building with a retail business above.  The 
property to the south-west is developed is a two storey building with shops and an arcade at the 
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ground floor level and a restaurant at the first floor level.  None of the adjoining properties have any 
form of parking on site. 
 
Zoning 
 
The subject property is located within Zone No.3 - Business under Manly Local Environmental Plan 
1988.  The proposed use is permissible, with Council consent. 
 
The provisions of the Manly Development Control Plan (DCP) for the Business Zone 1989, 
Amendment 4, Development Control Plan for The Corso and Development Control Plan for Waste 
Minimisation and Management 2000 applies to this development. 
 
The subject property is within The Town Centre Conservation Area and also within the Foreshore 
Scenic Protection Area under the Manly Local Environmental Plan 1988. 
 
The subject site is within the 10m maximum building height area and the maximum permissible 
floor space ratio is 2.5:1, with the floor space ratio of the residential use not to exceed 2:1. 
 
Floor Space Ratio 
 
The maximum permissible floor space ratio for the subject site is 2.5:1.  The calculated floor space 
ratio (FSR), as calculated from the submitted drawings, is 2.5:1.0.  The floor space ratio of the 
residential component is 0.5:1.  The existing Floor Space Ratio of the existing building is 1.58:1.   
The proposed development complies with the floor space ratio provision of the DCP. 
 
Building Height 
 
The maximum height specified in the Maximum Building Height map of the DCP is 10 metres.  The 
proposal generally complies with this requirement of the DCP.  The proposal provides for a wall 
height of 10.0 metres to the Market Lane frontage.  No change is proposed to the wall height of 
9.84 metres to The Corso frontage, which also has an existing peak on that frontage of 12.04 
metres. 
 
Setbacks 
 
Clause 1.3 - Setbacks of the DCP for the Business Zone 1989 Amendment 4 states as follows:- 
 
"All buildings shall be constructed to the public road and side boundaries of the allotment except 
where: 
 

1. An alternative setback is identified on the townscape and opportunities maps; or, 
2. The applicant can demonstrate to the satisfaction of the Council that an alternative 

setback will not conflict with overall townscape objectives, reduce  the general availability 
of retail frontage or remove weather protection for pedestrians; 

3. The stipulated setback would be undesirable in terms of the amenity of any residential 
uses existing on adjoining land or proposed for inclusion in the development (in which 
cases the principles of the Council’s Development Control Plan for the Residential Zone 
will apply)." 

 
The proposed development extends right up to the road frontages and the side boundaries in 
accordance with the Development Control Plan.  However, it is to be noted that the second floor 
level contain residential uses and that the adjacent proposal (DA 48/06) contained residential 
accommodation on the upper levels.  Site inspection has revealed that the adjacent property (No. 
7- 9, The Corso) currently has an office type use on the upper level.  It is noted that the objections 
received refer to the increased shadow and loss of privacy as a result of the proposed 
development.  It is to be noted that the issues raised regarding overshadowing and loss of privacy 
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is not applicable to this application and is directed more to the application relating to Nos. 7-9, The 
Corso (DA 48/06).  This application (DA 48/06) was refused by Council on 1 June 2006. 
 
Carparking 
 
Clause 1.5 of the DCP for the Business Zone, 1989, Amendment 4 states that carparking is to be 
provided at the rate of 1 space per two bedroom dwelling and for the retail section carparking 
required to be provided is one (1) space per 40m² of gross floor area.  The total number of 
carparking required for the proposed development is 13 spaces, being 11 for the retail/office use 
and two (2) spaces for the residential component.  However, the DCP further notes that in respect 
of parking for all uses other than dwelling, tourist accommodation and backpacker accommodation, 
a maximum of 50% only of car parking spaces required is permitted to be provided on-site, with the 
remainder being provided by way of contribution in accordance the Council’s Section 94 
Contributions Plan. 
 
In relation to carparking, the site currently has no carparking provided.  The proposal is to reformat 
the existing retail floor space on the ground level.  In accordance with the development control 
plan, it is noted that only 50% of the carparking spaces required are permitted to be provided on 
site.  As well as this the DCP makes reference to whether provision of carparking would interfere 
with the retail frontage of the development.  In this respect the property does have two road 
frontages one to The Corso and the other to Market Lane so that provision of carparking on site 
would not detract retail frontage.  In such circumstances Council can consider the merits of not 
requiring carparking associated for the re-formatted retail floor space.  The other aspect of this 
development in relation to carparking is the provision for the two (2) one bedroom units on the site, 
which in accordance with the Model Provisions of the Environmental Planning & Assessment 
Regulation and as adopted by Manly LEP, require one space per unit.  The development does not 
provide any carparking on site and there is no dispensation given in the DCP/LEP for carparking in 
relation to unit development.   
 
The applicant has submitted a detailed report from a Traffic Consultant outlining the merits of the 
site and suggesting that it is appropriate to not require any carparking for this development, given 
the low carparking rates in the Central Business District.  The public transport is provided aims at 
low car ownership of apartments in Manly.  It is considered that this argument is contrary to the 
basic philosophy contained in the Development Control Plan which requires that residential uses 
are not to be provided if carparking is unable to be provided on site.  It should be noted that 
although the proposal complies with the required floor space ratio of the DCP, the development is 
more visible from the Market Lane and creates a bulk to the development.  There is no reason why 
limited additional commercial floor space, could not be provided at the new levels, thereby 
providing for the normal office functions of the Town Centre and at the same time avoiding the 
conflict with the development control plan in relation to provision of residential carparking.  It is not 
considered that the arguments put forward by the applicant to overcome the principle contained in 
the development control plan which was developed with the knowledge of the accessibility and 
transport options in the town centre, is not valid and therefore not supported. 
 
In relation to the model provisions it is noted that the applicant has not submitted an objection 
under SEPP 1 so that the lack of carparking cannot be supported. 
 
Development Control Plan for The Corso 
 
The site is subject to the Development Control Plan for The Corso, adopted by Council on 19 
December 2005.  This document states that The Corso is an important Manly public space and its 
listing as an item of heritage significance is for the whole Street, the public roadway and each 
property with frontage thereto.  Some individual buildings in the street are also listed separately in 
The Corso and the subject property is located within the Town Centre Conservation Area.  These 
listings place responsibility on Council and individual building owners and applicants to maintain 
the significance of the The Corso Conservation Area.  Clauses 18, 19 and 21 of the Manly LEP 
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1988 must be considered in relation to any development of this site.  This application was 
considered by Council's heritage consultant, as well as Heritage committee and these comments 
are noted above. 
 
In relation to the specific provisions in this development control plan it is noted that existing street 
facades including all original detailing are particularly important and are to be maintained.  In this 
regard it is to be noted that the Council’s Heritage Adviser is satisfied with the changes proposed 
to The Corso frontage. 
 
The Development Control Plan for The Corso talks about the impact of development on rear 
laneways and this regard this site backs onto Market Lane.  The applicant relates the proposed 
development to the three-storey building on the corner of Whistler Street and The Corso.  
However, they fail to recognise that currently the single storey section of this building and the 
adjoining buildings, all form a harmonious streetscape to the rear of the site facing Market Lane.  
The increased bulk from the existing to a three-storey building on this rear lane will be exaggerated 
in comparison to the adjacent developments.   
 
The proposed development does not fall within the ambit of State Environmental Planning Policy 
(SEPP) No. 65 - Design Quality of Residential Flat Development being three (3) storeys in height 
and having two (2)units, two (2) shops and two (2) office spaces.  The application has not been 
assessed under the provisions of SEPP No. 65. 
 
One of the main objectives of the Business Zone under the Manly Local Environmental Plan 1988 
is to provide for and encourage the development and expansion of business activities which will 
contribute to the economic growth and employment opportunities within the Manly Council area.  In 
this regard the applicant fails to achieve the objective as it proposes to add two (2) residential 
units.  It would be have more appropriate to add commercial spaces in a location such as the 
subject site.  Council is currently re-vamping The Corso to make it attractive for businesses and 
customers and in view of the works currently being undertaken and the money being spent on the 
project, the proposal to provide residential units goes against the Council's long-term view of The 
Corso.  Although Council's Local Environmental Plan 1988 permits residential flat buildings within 
the Business Zone, it is to be noted that this is not the correct location for a residential flat building.  
Further, as per the DCP for the Business Zone and the Environmental Planning and Assessment 
Model Provisions, 1980, as adopted by Manly LEP one (1) carparking space is required per unit.  
The proposal provides for no parking on the site.  As discussed above, there is no dispensation 
given in the DCP/LEP for carparking in relation to unit development. 
 
The application has identified separate residential and retail garbage areas on the ground floor 
level.  Council Waste Services have indicated that the area provided is not adequate.  From 
general experience it is very important that any application that contains residential as well as retail 
premises, segregation of garbage areas is vital.  The application has also not indicated any 
loading/unloading facilities for the re-vamped retail premises. 
 
Another point to note is that residential units close to night clubs and hotels is always a contentious 
issue.  Council regularly receives complaints from residents residing in the CBD regarding noise 
from the late night venues.  The proposal to bring in residential close to late venues is therefore not 
considered to be a positive development. 
 
Manly Local Environmental Plan 1988: 
 
The site is in zone No 2 – Business Zone which permits commercial activities (offices), shops 
(retail) and residential flat buildings (2 or more dwellings), with the consent of Council. 
 
The proposal provides for two (2) shops on the ground floor level, two (2) offices on the first floor 
level and two (2) dwelling units on the second floor level and is therefore permissible with Council 
consent. 
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In this regard, it is to be noted that Clause 3 (1) (b) – Aims and Objectives of the Manly Local 
Environmental Plan (LEP), 1988 states that one of the main aims & objectives of the LEP is:- 
 
“to give the Council greater responsibility for environmental planning by creating only broad 
controls in this plan and leaving more detailed local environmental planning provisions in the 
development control plans provided by Council”. 
 
The Development Control Plan for the Business Zone 1989 Amendment 5 details all the 
requirements for the subject site.  The Development Control Plan for The Corso adopted by 
Council on 19 December 2005 also applies to the site. 
 
Manly Local Environmental Plan 1988 Clause 10 Objectives 
 
The proposal's compliance with the Clause 10 objectives - Business Zone of the Manly Local 
Environmental Plan, 1988 are stated as follows:- 
 
(a)  to provide for and encourage the development and expansion of business activities which 

will contribute to the economic growth and employment opportunities within the Manly 
Council area; 

The proposed development will retain the existing retail businesses on the ground floor level, retain 
the existing office on the first floor level facing The Corso, construct a new first floor above the 
shop facing the Market lane and use it for office purposes and erect a new second floor over the 
new office to provide for two residential units facing the rear.  The proposal does not fully 
encourage expansion or provide for business, except at one level, within the Business Zone.  
Although a new office level is added on the first floor, the addition of a third floor to accommodate 
residential units creates a conflict within the development.  The residential section is to share the 
same set of stairs, which will lead to the commercial section – this is not considered to be 
satisfactory. 
 
(b) to accommodate retail, commercial and professional services in established locations in the 

residential neighbourhoods where such development is compatible with the amenity of the 
surrounding areas; 

The subject site is located on land that is zoned Business and therefore not applicable to this 
application. 
 
(c) to ensure there is adequate provision for car parking in future development in the business 

areas; and 
The application does not make any provision for parking within the subject building and relies on 
the availability of parking on Council carparks in the vicinity. 
 
(d) to minimize conflicts between pedestrians and vehicular movement systems within the 

business areas. 
The proposal is to retain two shops on the ground floor level and therefore would not lead to any 
conflict between pedestrians and vehicular movement systems. 
 
Environmental Planning and Assessment Act (EP&AA),1979 – Section 79(C) Heads of 
Consideration: 
 
The proposal has been considered under the relevant Heads of Consideration of the 
Environmental Planning and Assessment Act 1979 and these are addressed as follows:- 
 
(a)  the provisions of:  
 (i) any environmental planning instrument 
 (ii) any draft environmental planning instrument 
 (iii) any development control plan 
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 (iv) the regulations 
The proposal has been assessed under the provisions of Section 79C of the Environmental 
Planning & Assessment Act 1979, Manly Local Environmental Plan 1988, Council's DCP for the 
Business Zone, 1989, Amendment 5 and the Development Control Plan for The Corso.  In this 
instance it is considered that the application is not satisfactory and therefore recommended for 
refusal. 
 
b) the likely impacts of that development, including environmental impacts on both the natural 

and built environments, and social and economic impacts in the locality 
The proposed development will have an adverse impact on the Business Zone as it will include 
residential within the Business Zone, by introducing residential units.  It would be more beneficial if 
commercial spaces were included in place of residential.  Further, the bulk of the proposal to the 
Market Lane frontage is considered to be detrimental to the streetscape. 
 
(c) the suitability of the site for the development, 
It is considered that the proposal is not satisfactory in that it does not provide the necessary 
carparking spaces as required and creates an undesirable bulk to the Market Lane. 
 
(d) any submissions made in accordance with this Act or the regulations, 
In response to the notifications, one (1) submission has been received and the concerns raised are 
addressed within the planning comments. 
 
(e) the public interest. 
The proposal is not in the public interest as it does not increase the available commercial area in 
the CBD and introduce more residential without the provision of carparking spaces. 
 
Clause 17 - Visual and aesthetic protection of certain land 
 
Clause 17 of the Manly Local Environmental Plan 1988 states that Council shall not grant consent 
to the carrying out of development unless it is satisfied that the development will not have a 
detrimental effect on the amenity of the Foreshore Scenic Protection Area.  In this regard it is 
considered that the subject development will not directly have an impact on the amenity of the 
foreshore scenic protection area but will not enhance Market Lane streetscape. 
 
Previous Resolution of Council 
 
With regards to the previous resolution of Council dated 7 August 2006 relating to the subject 
application, the following is to be noted:- 
 
1. The applicant proposes two (2) shops on the ground floor level; two office spaces on the first 

floor level, of which the one facing The Corso is existing; and two (2) residential units on the 
second floor level.  This is in contravention of Council resolution which required the 
replacement of the residential spaces with commercial spaces.  The applicant has achieved 
only half of what was requested by Council. 

 

2. The Council requested the possibility of including a lift to comply with the Council’s 
Development Control Plan for Access & the Building Code of Australia.  Clause 1.6 states 
that access in accordance with AS1428.2 shall be required to the main entrance and to the 
relevant floors of all residential buildings if it is proposed to use part of the building for an 
office, shop or other commercial use which would be open to the public.  Clause 1.7 states 
that access in accordance with AS 1428.2 shall be required to a principal entrance and to 
public areas in existing buildings or developments if it is proposed to carry out a substantial 
intensification of use or if it is proposed to carry out substantial alterations.  In no case 
alterations should result in a decrease in access.  Further the applicant should be aware of 
the provision of access to new or modified developments is required and can be regarded as 
discriminatory taking into consideration the Disability Discrimination Act, 1992. 
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 The amended proposal indicates changes to the existing shop front to The Corso.  Currently 

the shop is provided with a ramp for access, the amended proposal provides for two (2) 
steps thereby taking away the accessibility to the current shop.  This is totally unsatisfactory 
from an access point of view. 

 

3. Council requested adequate garbage space to the development – the amended plans 
provided falls short of the required garbage.  Comment from Council’s Waste Services notes 
that the garbage area provided is too small. 

 

4. The applicant has tried to address the issue of the feasibility of underground parking.  The 
applicant states that the size of the building and foundation materials of the site preclude 
underground parking.  This is the perfect reason why residential units are not feasible on the 
site.  The applicant can provide for commercial units and pay the Section 94 contributions for 
the non-provision of carparking on site.  There is no provision for Section 94 contribution for 
residential developments.  In this regard, Council’s Manager for Customer Service and 
Special Projects comments in the original application is to be noted which states as follows:- 

 
“The DA proposal does not incorporate any on site parking and the applicant is seeking 
Council consideration for a “reduction in Council’s normal car parking requirements, 
particularly for the residential component”.  This is a matter for planning assessment, 
however the applicant is suggesting that Council could perhaps include a condition of 
consent currently being imposed by other Sydney Councils whereby the individual units in 
the development would be sold with the owners acknowledging that they would not be 
entitled to participate in Council’s Permit Parking Schemes is not Manly Council policy. 

 
The imposition of such a development consent condition, withdrawing eligibility to participate 
in the Council’s permit parking schemes, is not in line with the current assessment criteria 
used to determine whether a property is eligible for a parking permit nor with the philosophy 
behind the permit schemes.  Council does not currently restrict the access to permits based 
on the amount of parking provided on site and any change to the parking permit criteria 
needs to be made by Council resolution or policy and not on a site by site basis by DA 
approval.” 

 
5. Heritage Sub-Committee has made comments on the amended development.  The 

committee has raised concerns at the potential loss of heritage fabric within this important 
building.  Further, the committee has raised concern regarding the proposed Market Lane 
façade that will significantly detract from the proposed upgrading of the Market Lane 
Precinct. 

  
In view of the above, it is considered that the application can be recommended for approval as the 
applicant has not addressed the issues raised by Council (resolution) at its meeting of 7 August 
2006 and non-compliance with the parking requirements of the DCP. 
 
However, it can be concluded that the best way forward for the re-development of the site 
would be to delete the second floor level containing the residential units.  The development 
would then be compatible with the adjoining properties and streetscape and in compliance 
with the Urban Design Guidelines 2002 for the Town Centre.  This would also address the 
concerns of the Heritage Sub –committee relating to the streetscape and carparking on site. 
 
CONCLUSION: 
 
The proposal has been considered pursuant to Section 79C of the Environmental Planning and 
Assessment Act 1979, the Manly Local Environmental Plan, 1988, the Development Control Plan 
for the Business 1989, Amendment 4, Development Control Plan for The Corso, 2005 and the 
Building Code of Australia.  It is considered that the proposal is unsatisfactory in that it introduces 
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residential component in the Manly CBD and do not provide for the required carparking for the 
proposed residential units.  The proposal is therefore recommended for refusal. 
 
 

RECOMMENDATION 
 
That Development Application no. 47/06 for alterations and additions to an existing building 
including three (3) new residential units on two (2) levels, at 11, The Corso, Manly be refused for 
the following reasons:- 
 
1. The proposal is an overdevelopment of a small site. The proposal provides for two (2), 

shops, two (2) offices and two (2) units on a site having a total area of 217sq.m, without any 
provision for parking on the site.  This is contrary to the objectives of the Business Zone 
under the Manly Local Environmental Plan 1988, having regard to Section 79 C (1) (a) (i) of 
the Environmental Planning and Assessment Act 1979. 

 
2. The proposal does not provide any carparking on site associated with the retail, office or the 

residential uses proposed on site as required by the Manly Development Control Plan for 
the Business Zone 1989 Amendment 5, having regard to Section 79 C (1) (a) (iii) of the 
Environmental Planning and Assessment Act 1979.   

3. The applicant has not submitted as an objection under SEPP 1, in relation to the lack of 
carparking provided on site associated with the proposed units having regard to the Manly 
Local Environmental Plan LEP 1988 and Section 79 C (1) (a) (i) of the Environmental 
Planning and Assessment Act 1979.   

4. The proposed development has not provided access to the commercial and residential uses 
as required by Council’s Development Control Plan for Access and Australian Standard 
(AS) 1428.2 and AS 4299 - Adaptable Housing, having regard to Section 79 C (1) (a) (iii) of 
the Environmental Planning and Assessment Act 1979. 

 
5. The proposal has not provided for adequate garbage space and loading/unloading area for 

the retail spaces on the ground floor level having regard to Section 79 C (1) (a) (iii), (b), (d) 
and (e) of the Environmental Planning and Assessment Act 1979.   

6. The proposal has not had any regard to the Manly Town Centre Urban Design Guidelines 
2002. The proposal is contrary to the area guidelines which requires new buildings and 
additions to relate to the scale, form and expression of the existing smaller buildings, having 
regard to Section 79 C (1) (a) (iii) and (c) of the Environmental Planning and Assessment 
Act 1979.   

7. The proposal has not had regard to the submissions received having regard to Section 79 C 
(1) (d) of the Environmental Planning and Assessment Act 1979.   

8. The proposal is not in the public interest having regard to Section 79 C (1) (e) of the 
Environmental Planning and Assessment Act 1979. 

 
ATTACHMENTS 
AT- 1  Applicant's Supporting Statement - Robert Shea & Associates 2 Pages  
  

OM181206ESD_1 

*****   End of Environmental Services Division Report No. 78   *****
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TO: Ordinary Meeting - 18 December 2006 

REPORT: Environmental Services Division Report No. 79 

SUBJECT: 133-137 North Steyne, Manly       

FILE NO: DA56/06 
      

 
Application Lodged: 25 January 2006 
Applicant: Susan Rothwell Architects Pty Ltd 
Owner: Nescham Home Units Pty Ltd & North Steyne Investments Pty 

Ltd 
Estimated Cost: $7.1 million 
Zoning: Residential under Manly Local Environmental Plan, 1988 and 

within the Tourist Area and Foreshore Scenic Protection Area. 
Surrounding Development: Single storey semi-detached cottage and residential flat 

buildings ranging from 2 to 16 storeys in height, with 
Queenscliff Beach on the opposite side of the road.  

Heritage: Yes.  The land is in the vicinity of Manly Beach Reserve, 
located on the eastern side of North Steyne, which has been 
identified as landscape item of the environmental heritage.  

 
SUMMARY: 
 
1. DEVELOPMENT CONSENT IS SOUGHT FOR: 

1.1 THE DEMOLITION OF THE TWO AND THREE STOREY RESIDENTIAL FLAT 
BUILDINGS ON 133, 134-135, 136-137 NORTH STEYNE; 

1.2 THE RETENTION OF THE SEMI-DETACHED COTTAGE ON 22 BONNER AVENUE; 
1.3 THE CONSTRUCTION OF A FIVE STOREY RESIDENTIAL FLAT BUILDING 

CONTAINING 15 UNITS WITH BASEMENT PARKING FOR 29 VEHICLES; AND 
1.4 THE STRATA SUBDIVISION OF THE DEVELOPMENT. 

2. THE APPLICATION WAS NOTIFIED TO ALL ADJOINING PROPERTY OWNERS AND 
OCCUPIERS AND ADVERTISED IN THE MANLY DAILY. 15 SUBMISSIONS RECEIVED. 

3. THE APPLICATION WAS REFERRED TO THE OCEAN BEACH PRECINCT COMMITTEE 
FORUM FOR COMMENT.  THE COMMITTEE INDICATED THAT THE DEVELOPMENT 
WOULD ENHANCE THE LANDSCAPE OF MANLY, REDUCE DENSITY ON THE SITE AND 
TAKE VEHICLES OFF THE STREET AND WAS SUITABLE SUBJECT TO THE PROVISION 
OF A DILAPIDATION REPORT IN RESPECT TO ADJOINING PROPERTY. 

4. FOLLOWING A PRELIMINARY ASSESSMENT, THE PROPOSAL WAS DISCUSSED WITH 
THE APPLICANT. 

5. AMENDED PLANS WERE SUBMITTED ON 6 OCTOBER 2006. 
6. THE AMENDED PLANS WERE NOTIFIED TO ALL ADJOINING PROPERTY OWNERS AND 

OCCUPIERS AND ADVERTISED IN THE MANLY DAILY. 4 SUBMISSIONS RECEIVED IN 
RESPECT TO THE AMENDED PLANS. 

7. FOLLOWING A PRELIMINARY ASSESSMENT OF THE AMENDED PLANS, DISCUSSIONS 
WERE HELD WITH THE APPLICANT IN RELATION TO FURTHER MINOR 
MODIFICATIONS TO THE UPPER 2 LEVELS OF THE BUILDING TO RESPOND TO 
ISSUES RAISED IN THE SUBMISSIONS THAT WERE MADE TO THE ORIGINAL 
APPLICATION. 

8. THE APPLICANT HAS PROVIDED SKETCHES OF FURTHER MODIFICATIONS TO 
RESPOND TO THE ISSUES RAISED THAT CAN BE USED AS THE BASIS FOR 
CONDITIONS OF APPROVAL. 

9. THE APPLICATION IS PRESENTED TO THE LAND USE MANAGEMENT MEETING AT 
THE REQUEST OF THE GENERAL MANAGER.  

10. A SITE INSPECTION IS RECOMMENDED. 
11. THE APPLICATION IS RECOMMENDED FOR APPROVAL SUBJECT TO CONDITIONS. 
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LOCALITY PLAN 
Shaded area is subject land. 

 
 
 
REPORT 
 
Introduction 
 
Consent is sought for: 

• The demolition of existing residential flat buildings on 133, 134-135 and 136-137 North 
Steyne. 

• The retention of the existing 3-bed semi-detached cottage on 22 Bonner Avenue. 
• The erection of a five storey residential flat building containing a total of 15 units consisting 

of 1 x 1-bed, 1 x 2-bed and 13 x 3-bed apartments with basement parking for 29 vehicles.  
• The strata subdivision of the development. 

 
Development Consent No.216/04 was issued by Council on 11 June 2004 for the demolition of the 
existing dwelling house on 26 Bonner Avenue. 
 
The site is highly irregular in shape. 
 
The parts of the site comprising 22 and 26 Bonner Avenue are 7.625m and 12.19m wide, 
respectively, and are separated by 24 Bonner Avenue which itself has a width of 7.615m. 
 
This configuration constrains any building to be constructed on the land to the eastern part of the 
site comprising 133-137 North Steyne. 
 
A strip of land 4.265m wide adjacent to the site’s North Steyne boundary is subject to a road 
widening and realignment plan. 
 
The land required for the widening from 134-135 and 136-137 North Steyne was dedicated as 
public road in 1984 and 1986, respectively. 
 
The land required for the widening from 133 North Steyne is yet to be acquired by Council. 
 
Excluding the land currently in Council’s ownership, the site has an area of 1,958.3m2. 
 
The ground floor level and Levels 1 and 3 of the new building are to each to contain 3 x 3-bed 
units, while Level 2 is to contain 1 x 1-bed, 1 x 2-bed and 2 x 3-bed units and Level 4 is to contain 
2 x 3-bed units. 
 
The main walls of the principal 4 storey element of the proposed building are to be setback: 

• 4m from the realigned boundary of North Steyne; 
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• between 1.008m and 3m from the site’s common side boundary with 20 Bonner Avenue; 
• between 1.008m and 3.008m from its common side boundary with 138 North Steyne; and 
• between 7m and 9.05m from its rear boundary with 24 Bonner Avenue.  
 

Each ground floor unit is to have access to a courtyard within the setback areas, while the upper 
floor units are to be provided with balconies.  
 
Balconies associated with the upper floor units are to be situated within the setback areas and are 
to extend to a minimum of: 
 

• 1.5m from North Steyne’s realigned boundary;  
• 1.008m from the site’s southern side boundary; 
• 3.008m from its northern side boundary; and  
• 4.6m from its rear boundary with 24 and 30 Bonner Avenue. 

 
The part of the site comprising 26 Bonner Avenue is to contain an area reinstated as open space 
above the basement area which comprises the driveway, plant room, switch room and part of the 
visitor parking area. 
 
This area is to be raised up to 2.4m above existing natural ground level. 
 
The remainder of the site comprising 26 Bonner Avenue is to contain facilities including: 
 

• a garbage storage room adjacent to Bonner Avenue;  
• a 12.5m lap pool and spa; 
• a pedestrian access way from Bonner Avenue to the new building; 
• a single storey service building containing a toilet, shower and storeroom; 
• landscaping, including a water feature and pergolas; and  
• a pergola over the vehicular accessway.   

 
The northern side boundary fencing is to range between 1.8m and 3m above existing ground level 
adjacent to the site’s common boundary with 30 Bonner Avenue. 
 
The vehicular access to the basement car parking level is to be from Bonner Avenue.  
 
2 lifts and fire stairs are to be located in the basement car park to provide access to all of the units.  
 
One (1) car parking space capable of being used by a person with a disability is proposed in the 
basement area. 
 
The site, excluding 22 Bonner Avenue on which the existing 3-bed semi-detached cottage is to be 
retained, is to be largely excavated to facilitate the basement parking and service areas. 
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s compliance with the numerical standards of the 
DCP. Where a variation is proposed to the standards an assessment is included in the Planning 
Comments. 
 

 Permitted / Required Proposed Complies 
Yes/No 

Density - Sub Zone 1/50m2 1/122.4m2 Yes 
Floor space ratio 1.5:1 (2,938m2) Site Area - 

58.3m2 
1.61:1 (3,156.7m2) No 

Wall height North side 12m 11.4m to 12m Yes 
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 Permitted / Required Proposed Complies 
Yes/No 

  South side 12m 11.5m to 12.3m No 
Roof height 1m - parapet 

3m maximum - 5th Floor 
1m - parapet 
3m maximum - 5th 
Floor 

Yes  
Yes 

Fence height 1m – masonry 
1.5m (30% transparent) 

N/A 
1.8m open metal grille 

Yes 
No 

Setback Front  6m to North Steyne 
 
Bonner Avenue - Prevailing 
setback 

4m, with balconies 
encroaching to within 
1.5m of the alignment 
Setback is consistent 
with prevailing setback 

No 
 
Yes 

Setback Rear 8m 7m, with balconies 
encroaching to within 
4.6m 

No 

Setback Side North  
                      South  

3.8m to 4m 
3.8m to 4.1m 

1m to 3m 
1m to 3m 

No 
No 

Wall on boundary length - 
south 
                                         - 
north 

8.1m 
8.1m 

N/A 
N/A 

Yes 
Yes 

Wall on boundary height 9.0m N/A Yes 
Open space - total 45% (881m2) >45% (881m2) Yes 
Open space - soft 25% (220m2) 33% (293m2) Yes 
Number of Endemic Trees 3 3 Yes 
Car Parking  29 spaces 29 spaces Yes 
Heritage – Actual Property No No Yes 
Heritage – In Vicinity Yes (Manly Beach Reserve 

located opposite the site) 
See Heritage 
Advisor’s comments 

No 

Foreshore Scenic Protection 
Area 

Yes Building 
commensurate with 
other contemporary 
buildings in the locality 

Yes 

Excavation 900mm Natural ground level is 
to be maintained 
within 900mm of 
boundaries 

Yes 

Landslip and Subsidence Zone D Follow good 
engineering practice 

Yes 

 
Applicant’s Supporting Statement 
 
In support of the application, the applicant has submitted: 
 

• a Statement of Environmental Effects; 
• a State Environmental Planning Policy No.65 Report; 
• a Preliminary Heritage Assessment; 
• a Geotechnical Report; 
• a NatHERS Certificate; 
• a BASIX Certificate; 
• a Parking Report; 
• a Landscape Plan; 
• shadow diagrams; 
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• a Stormwater Services Plan; and 
• a Waste Management Plan.  

 
Submissions 
 
The application was originally notified on 8 February 2006 and the plans were available for viewing 
until 27 February 2006. The application was also advertised in the Manly Daily.  
 
A total of 15 submissions were received from the owners and/or residents of: 
 

• Units 2 and 3/138 North Steyne; 
• The Owners’ Corporation and Units 25, 26, 27, 30, 38, 42, 46 and 51/20 Bonner Avenue; 
• Units 2 and 4/30 Bonner Avenue; and 
• Units 14 and 15/32-34 Bonner Avenue. 

 
The issues raised in the submissions involved: 
 

• the need for the proposal to comply with the DCP; 
• the visual impact of the height, bulk and scale of the proposal on the amenity of 

surrounding properties; 
• the overall height of the building and the incorporation of a 5th floor level; 
• the development should be restricted to 2 to 3 storeys in height; 
• the inadequacy of the setback of the building from the front and side boundaries of the land; 
• loss of privacy to surrounding apartments; 
• loss of views and outlook from surrounding apartments; 
• overshadowing of surrounding properties; 
• the building exceeding the floor space ratio control; 
• the increase in traffic in Bonner Avenue and the consequent impact on available on-street 

parking; 
• the building being out of character with surrounding development; 
• the non-inclusion of 24 Bonner Avenue into the development site has concentrated 

development in the eastern half of the site and led to non-compliance with front and side 
boundary setback controls; 

• the inclusion of land that has been dedicated for the realignment of North Steyne and 
owned by Council into site calculations and the absence of owner’s consent for the 
inclusion of that land; 

• inadequate landscape areas; 
• inadequate building separation; 
• the proposal precluding the future redevelopment of 24 Bonner Avenue; 
• the effect of building works on the structural stability of walls on 20 Bonner Avenue near the 

common boundary and on vehicular access to car parking facilities on 30 Bonner Avenue; 
and 

• the site area to be used for the analysis of the proposal in terms of the DCP. 
 
Following a preliminary assessment of the application, the proposal was discussed with the 
applicant. 
 
The amended plans were submitted on 6 October 2006 and the amended plans were renotified. 
 
4 submissions were received in relation to the amended plans from the owners and/or residents of: 
 

• Units 2 and 3/138 North Steyne; and 
• Units 2 and 4/30 Bonner Avenue. 

 



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 79 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 44 

The submissions largely re-iterated the submissions made in connection with the original 
application, although additional matters were raised in terms of: 
 

• a request that Council impose a condition of approval requiring a right of carriageway to be 
created over part of the land adjacent to Bonner Avenue and the installation of concrete 
blocks on the road at the northern side of the driveway to 30 Bonner Avenue to improve 
vehicular access to 30 Bonner Avenue; 

• safety issues associated with the pergola proposed over the car park entry at Bonner 
Avenue; and 

• the garage on 30 Bonner Avenue having been inaccurately shown on the plans. 
 
Following a preliminary assessment of the amended plans, discussions were held with the 
applicant in relation to further minor modifications to the upper 2 levels of the building to address 
issues raised in the submissions that were made on the original application. 
 
The applicant has provided sketches of such modifications that can be used as the basis for 
conditions of approval. 
 
There is a copy of these sketches on file which are colour coded to indicate the recommended 
amendments to the submitted plans. 
 
Ocean Beach Precinct Community Forum Comments 
 
The application was referred to the Ocean Beach Precinct Community Forum on 9 February 2006. 
 
The meeting of the Precinct Committee on 14 March 2006 resolved that: 
 

• Council should ensure that a dilapidation report is undertaken in relation to the adjoining 
development Pembroke, 20 Bonner Avenue, at the commencement of the works and at 
intervals as per regulations during the construction of the building; and 

• the development enhances the landscape of Manly, reduces density on the site and takes 
vehicles off the street. 

 
Engineers Comments 
 
No objections to the proposal subject to appropriate conditions of consent. 
 
Building Comments 
 
No objections from a building point of view to the proposed new Class 2, 7, 10(a) and 10(b) 
building subject to the inclusion of appropriate conditions of consent. 
 
Landscape Architects Comments 
 
No objections to proposal subject to appropriate conditions of consent, including the proposed 
landscaping providing a further 2 species of endemic trees. 
 
Traffic Engineer Comments 
 
No objections are raised in relation to the vehicular access and on-site parking has been designed 
on the basis that the basement car park and ramp grades generally designed in accordance with 
AS/NZS 2890.1 (2004). 
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Heritage Advisor’s Comments 

An assessment of the effect of the development on the historic, scientific, cultural, social, 
archaeological, architectural, natural and aesthetic significance of the Manly Beach Reserve, which 
is heritage listed, and its setting is required. 
 
The proposal needs to be considered in terms of: 
 

• the realignment of North Steyne and how the proposal relates to North Steyne; 
• the various setbacks of adjoining developments; and 
• the impact of the proposal when viewed from the south, given the bend in the road and the 

exposed nature of the building’s southern elevation. 
 
The proposed front setback, which incorporates 3m wide balconies that extend substantially across 
the front of the property, is to coincide with the realigned boundary of North Steyne. 
 
The balconies are substantial components of the development and should comply with the 
minimum 6m setback. 
 
The proposal is located between a relatively recent multi-storey apartment building on 20 Bonner 
Avenue, which is setback approximately 29m, and 2 storey buildings to the north set forward from 
the desired building line. 
 
Despite an approval that was given for alterations and additions to the adjoining property to the 
north, i.e. 138-139 North Steyne, it is considered that the 2 buildings to the north of the property 
will be redeveloped in the near future. 
 
Consideration should be given to the setback in relation to the building to the south and the 
recently constructed building to the north on 140-142 North Steyne. 
 
In this regard, the whole of the building, including the balconies, should be setback a minimum of 
6m from the proposed alignment of North Steyne to ensure that the proposal does not dominate 
the streetscape when viewed from the south and to ensure the development enhances the Beach 
Reserve and does not jeopardise the desired future character of North Steyne. 
 
The front fence should be redesigned to ensure the amenity of the public domain is retained and 
enhanced. 
 
Note:   These comments related to the original plans and it is expected that they would also largely 
apply to the amended plans. 
 
The amended plans have increased the front setback of the building by 1m to 4m and changed the 
balcony treatment to reduce visual impact by reducing the size of balconies and increasing their 
minimum setback to 1.5m from North Steyne. 
 
The amended setback and balcony treatments are commensurate with the more contemporary 
buildings constructed and approved fronting North Steyne to the south of the site. 
 
The issue of the front setback will be addressed later in this report. 
 
Administration Comments 
 
It does not appear that any structures are to be erected in the road reserve and as such no 
additional conditions are required. 
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It appears that the road realignment of North Steyne has already been dedicated in relation to 134-
135 and 136-137 North Steyne. 
 
To complete the dedication for 133 North Steyne, a “Development Deed” is required and to avoid 
any confusion, the road dedication area is not to be shown on the strata plan. 
 
Existing structures on the road reserve/proposed dedicated areas should be removed and the area 
restored to Council’s satisfaction. 
 
SEPP 65 Comments from Council Architect 
 
The applicant has submitted a detailed statement addressing the proposals compliance with SEPP 
65 design quality principles relating to environmental sustainability, aesthetic considerations, social 
and cultural issues arising with the design. A copy of the statement is available for viewing on 
Council’s file. 
 
Comments on applicants statement; 
 
BUILDING CONFIGURATION. Storage p.82 
 
There is no provision of storage in the basement carpark .The RFDC states that “providing 
dedicated and/or leasable storage in internal or basement carparks ..”Storage shall be provided in 
the basement carpark ,and in doing so it shall comply with the requirements of the specifications 
set out in ‘Better Design Principles’ p82 of the RFDC 
 
BUILDING CONFIGURATION Ground floor apartments p.76 
 
Diagram 03.24 states that with regard to ground floor apartments that “paved terrace and pergola 
shades glazing and provides pleasant area for outdoor living” 
It is unclear from the dwgs provided what the finish is on the ground outside the living rooms of 
apartments 1,2and 3 on the east side of the building. A hard paved area should be provided here 
in the zone delineated by the edge of the balcony over to allow outdoor activity on grade 
associated with the adjacent living space, as is described in the RFDC. 
 
BUILDING CONFIGURATION. Balconies p71 
 
Balconies on level 4 of the proposal are fully exposed to potentially harsh weather conditions and 
as such their usability is questionable. 
RFDC states that “Design and detail balconies in response to the local climate and context thereby 
increasing the usefulness of balconies….utilising sun screens pergolas , shutters and operable 
walls to control sunlight and wind.” 
 
The provision of retractable awnings of suitable design and materials should be considered. 
 
Planning Comments 
 
The proposal involves the demolition of 3 residential flat buildings facing North Steyne containing a 
total of 25 dwellings and the replacement of them with a building containing 15 apartments.   

The redevelopment of the site for an acceptable form of development is desirable. 

The site is situated in the street block defined by North Steyne, Ceramic Lane, Bonner Avenue and 
Collingwood Street and redevelopment on it is complicated by the significant diversity in the nature 
and scale of surrounding residential buildings and the highly irregular configuration of the site. 
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The contemporary development which frames the site in the street block involves the 16 storey 
Pembroke apartment building on 20 Bonner Avenue to the south and the 4 to 5 storey apartment 
buildings on 140-142 North Steyne and 32-34 Bonner Avenue to the north. 

Within this framework there is a mixture of older-style 2 and 3 storey residential flat buildings and 
single storey dwelling houses enjoying setbacks significant less than contemporary standards and 
controls contained in the DCP. 

The irregular configuration of the site is manifested by the proposed building and its inherent bulk 
being concentrated to the eastern half of the site adjacent to North Steyne. 

1. Floor Space Ratio 

The maximum floor space ratio for this land under the terms of Clause 3.3 of the DCP is 1.5:1.  

The relevant objectives of the floor space ratio control contained in Clause 3.3.1 of the DCP are: 

• to control the bulk of buildings; 
• to ensure that the scale of development does not obscure important landscape features; 
• to be consistent with the existing and desired character of residential areas; 
• to minimise disruption to views, loss of privacy and loss of sunlight to existing residential 

development as well as the proposed development; and 
• to provide sunlight access to private open spaces within the development and maintain 

adequate sunlight access to private open spaces and to habitable rooms of adjacent 
dwellings. 

 

The site has an area of 1,958.3m2, exclusive of the land that was acquired by Council from 134-
137 North Steyne for road widening in 1984 and 1986. 

Based on this site area, the development, which includes the proposed building and the semi-
detached cottage on 22 Bonner Avenue which is to be retained, is to have a floor area of 3,224m2, 
representing a floor space ratio of 1.65:1. 

This exceeds the maximum floor space ratio control by some 286.5m2. 

The conditions of approval are to recommend amendments to the building to overcome concerns 
regarding view loss which will reduce the gross floor area of the building by some 67.3m2, and a 
floor space ratio of 1.61:1. 

If the area of land that was dedicated as road widening from the properties 134-137 North Steyne 
was included, the site would have an area of 2,061.2m2 and the development would have a floor 
space ratio of 1.53:1, exceeding the floor space ratio control by some 64.9m2. 

The floor space ratio is not so much a product of the number of apartments proposed, but more of 
their size, with 11 of the 15 apartments having a floor area in excess of 200m2. 

The applicant contends that the floor space ratio is acceptable for the following reasons: 

• the floor area provided in excess of the control is to be located in what would otherwise be 
regarded as roof space and does, therefore, not add to the bulk or scale of the building; 

• there is precedent for the floor space ratio control to be exceeded in this area, with floor 
space ratios ranging from 1.67:1 to 2.26:1 on properties at 76-78, 79-80, 81, 82-83, 84-85, 
86,  88, 120, 126 and 140-142 North Steyne; 

• the variation from the control is minor in its numerical terms; 
• the proposal complies with the objectives of the floor space ratio control despite its non-

compliance with its numerical value; 
• the building form is consistent with the scale and form promoted by Council’s controls and 

fits in with the established streetscape; and  
• the additional floor space does not have any adverse effect on the amenity of surrounding 

properties. 
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The exceedance of the floor space ratio is not of itself sufficient reason to warrant the refusal of the 
application. 

Council has approved buildings which exceed the 1.5:1 floor space ratio control contained in the 
DCP in this locality in recent times. 

The proposal will not obscure any important landscape features nor have any undue or 
unreasonable effect on privacy and solar access enjoyed by residents of surrounding properties. 

The effect of the building on views enjoyed from surrounding apartments in 32-34 Bonner Avenue 
has been ameliorated in the modifications to be required in the recommended conditions of 
approval based on sketches provided by the applicant for the floor plans of Levels 3 and 4 which 
increase the setback of those levels from the site’s common boundaries with 20 and 24 Bonner 
Avenue. 

Consequently, the proposal will, in terms of its floor space ratio, be consistent with the objectives of 
the control specified in the DCP. 

2. Height 
 
The maximum height controls for this land under the terms of Clause 3.4 of the DCP are: 

• an external wall height of 12m to the topmost part of the external wall; 
• a roof height extending a maximum of 3m above the external wall height; 
• a parapet height extending a maximum of 1m above the external wall height ; 
• habitable rooms only being permitted above the maximum external wall height where it can 

be demonstrated that the resulting development will not detrimentally affect the amenity of 
the locality or result in additional impact on views; 

• rooms in the roof will not be permitted where the roof space is extended by a flat roof 
above a pitched roof; and 

• a maximum roof pitch of 35o. 
 

The objectives for the building height controls contained in Clause 3.4.1 of the DCP are: 

• to control the height of buildings by specifying maximum wall and roof/ridge heights; 
• to provide for building heights that are consistent with the locality;  
• to minimise disruption to views, loss of privacy and loss of sunlight to existing residential 

development; and 
• to provide sunlight access to private open spaces within the development site and maintain 

adequate sunlight access to private open spaces and windows of living spaces of adjacent 
dwellings. 

 

The building exceeds the maximum external wall and parapet height by some 0.3m at its south-
western corner. 

The overall height of the building is not out of character with the height of surrounding 
contemporary apartment buildings, especially those located on 20 and 32-34 Bonner Avenue and 
140-142 and 143 North Steyne. 

In this regard, this non-compliance is minor and acceptable. 

Level 4 of the building is proposed to be located within an area that would normally be occupied by 
a pitched roof on the building. 

While Level 4 will read as a distinct 5th floor level of the building, it will generally be contained 
within the profile of a 350 roof pitched above a 12m high external wall. 

A 5 storey building is not out of character with established multi-unit housing in this area. 

The affect of the proposed building on views enjoyed residents of surrounding apartments has 
been addressed in the previous section of this report.  
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In this regard, the proposal is satisfactory subject to the modification that has been recommended. 

The proposal will, in terms of its height, be consistent with the objectives of the control specified in 
the DCP. 

3. Setbacks 

 
The minimum setback controls for the development under the terms of Clause 3.5 of the DCP are: 

• Front: 
• a setback which relates to the corresponding setbacks of neighbouring buildings; 
• 6m, where there is no consistent setback, as occurs in this instance; and 
• projection of unenclosed balconies, if it can be demonstrated that there will be no 

adverse impact on the streetscape or adjoining properties. 
• Side: 

• 1/3rd the adjacent external wall height; and 
• encroachment on this setback, if windows are situated at 900 to side boundaries and 

another part of the building of equal area is setback further than the minimum required. 
• Rear: 

•   Minimum of 8m. 
 
3.1 Front Setback 
 
The principal objective of the front setback, under Clause 3.5.1 of the DCP, is to preserve and 
enhance the streetscape. 
 
The main walls of the lower 4 levels of the building are generally to be setback 4m from the front 
realigned boundary of North Steyne, with balconies setback a minimum of 1.5m from that 
boundary. 
 
The main wall of Level 4 is to be setback 4.8m from the realigned boundary of North Steyne, with 
open balconies extending to within 2.8m of that boundary. 
 
The applicant contends that: 
 

• the proposal will fit well with the streetscape established by the older-styled residential flat 
buildings on 138 and 139 North Steyne, which currently encroach into the area required for 
the widening of North Steyne; 

• Council issued Development Consent No.30/04 on 11 August 2004 for alterations and 
additions to the building on 138 North Steyne to add a partial 3rd floor level abutting the 
realigned boundary of North Steyne; 

• the limited depth of 138 and 139 North Steyne would prevent front setbacks in excess of 
those proposed from the realigned boundary of North Steyne in any future redevelopment 
of those properties; 

• any consideration of the setback of the contemporary buildings at 140-142 and 143 North 
Steyne in determining the setback of development on this site is inappropriate; 

• there is precedent for the approval of encroachments on the front setback control in respect 
to developments approved on at 76-78, 81 and 84-85 North Steyne;  

• the proposal will be of a scale which complements surrounding developments and is more 
complementary than other dominating developments in the vicinity; and  

• the proposal will have no adverse affects on the amenity of the area in terms of privacy, 
view loss or solar access. 

 
In considering issues relating to the effect of the proposal on Manly Beach Reserve, which is 
identified in Schedule 4 of the Manly LEP as an item of the environmental heritage as a Landscape 
Item, as required by Clause 19 of the LEP, Council’s Heritage Advisor has indicated that the whole 
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of the building, including the balconies, should be setback a minimum of 6m from the proposed 
alignment of North Steyne to ensure that the proposal does not dominate the streetscape when 
viewed from the south and to ensure the development enhances the Beach Reserve and does not 
jeopardise the desired future character of North Steyne. 
 
A schematic plan prepared by Council, dated March 2005, relating to the treatment of North Steyne 
following its realignment, indicates the road pavement in front of the site widened to facilitate 
parallel kerbside parking and the planting of Norfolk Island Pine trees. 
 
This would result in the western footpath adjoining the realigned boundary of North Steyne.  
 
The older-styled residential flat buildings existing on 133, 134-135, 136-137, 138 and 139 North 
Steyne abut or encroach on the area required for the widening of North Steyne. 
 
The front setback needs to be determined in the context of contemporary development in this 
street block and on the basis of desirable urban design outcomes. 
 
In this regard, it is not necessary for development to have a building line the same as that 
contemporary development or for it to strictly comply with a 6m setback. 
 
The site is located on a bend in North Steyne and the setback should be determined in terms of 
achieving the most appropriate urban design outcome for development in this street block. 
 
The retention of the buildings to the north of the site on 138 and 139 North Steyne provide the 
context for the setback of the building on this land. 
 
The amended plans have increased the front setback of the building by 1m to 4m and changed the 
balcony treatment to reduce visual impact by reducing the size of balconies and increasing their 
minimum setback to 1.5m from North Steyne. 
 
The amended setback and balcony treatments are commensurate with the more contemporary 
buildings constructed and approved fronting North Steyne to the south of the site on 81-85 North 
Steyne. 
 
In the context of both the existing and likely future character of the North Steyne streetscape, the 
front setback of the proposed building is satisfactory in terms of its streetscape presentation and 
will not perceptibly effect Manly Beach Reserve. 
 
The proposal will, in terms of its front setback, be consistent with the objective of the control. 

 
3.2 North Side Setback 
 
The relevant objectives of the side setback control, under Clause 3.5.1 of the DCP, are: 
 

• to provide privacy; 
• to provide equitable access to light and sunshine; 
• to promote flexibility in the siting of buildings; 
• to enable view sharing; and 
• to maintain adequate space between buildings to protect views and vistas from public 

places. 
 
The external wall height to the top of Level 3 along the northern side elevation of the building is to 
vary between 11.4m and 12m. 
 
This would require a side boundary setback varying from 3.8m and 4m. 
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This section of the building is to be setback 3m from the northern side boundary, with a part of the 
main wall of the ground floor level and Level 1 and planter boxes encroaching to within 1.08m of 
the boundary. 
 
Level 4 is to have a wall height ranging between 14.2m and 14.6m, requiring a setback of between 
4.7m and 4.9m. 
 
Level 4 is to be setback between 3.75m and 6.43m from the boundary, with 9.3m, or 48% of that 
elevation, being setback 3.75m from the boundary. 
 
Following discussions with the applicant, sketches have been provided for a modified floor plan for 
Level 4 that maintains a minimum setback of 4.35m for 8.45m of the northern wall, with the 
remainder being setback 6.07m. 

The proposed setback of Level 4 would be consistent with a maximum wall height of 12m and a 
35o roof pitch with dormer windows. 

The proposed setback from the northern side boundary is commensurate with that of other 
contemporary apartment buildings to the south of the site in North Steyne. 
 
In terms of its setback from the northern side boundary and privacy, the proposal has been 
designed with fixed privacy screening that will satisfactorily address privacy concerns for dwellings 
to the north on 138 North Steyne and will not have any undue or unreasonable effects on solar 
access or views from surrounding properties or from the public domain. 
 
The proposal will, in terms of its northern side setback, be consistent with the objectives of the 
control specified in the DCP. 

 
3.3 South Side Setback 
 
The external wall height to the top of Level 3 along the southern side elevation of the building is to 
vary between 11.5m and 12.3m. 
 
This would require a side boundary setback varying from 3.8m and 4.1m. 
 
This section of the building is to be setback a maximum of 3m from the southern boundary, with 
significant parts of the main wall encroaching to within 1m to 1.8m of the boundary and balconies 
extending to 1m from the boundary. 
 
Level 4 is to have a wall height ranging between 14.4m and 14.9m, requiring a setback of between 
4.8m and 5m. 
 
Level 4 is to be setback between 3.75m and 5.45m from the boundary, with 9.3m, or 48% of that 
elevation, being setback 3.75m from the boundary. 
 
Following discussions with the applicant, sketches have been provided for a modified floor plan for 
Level 4 that maintains a minimum setback of 4.35m of the southern wall, with the remainder being 
setback 6.07m. 

The proposed setback from the southern side boundary is commensurate with that of other 
contemporary apartment buildings to the south of the site in North Steyne. 
 
In terms of its setback from the southern side boundary, the proposal does not result in any 
adverse privacy outcomes and will not have any undue or unreasonable effects on solar access or 
views from surrounding properties or from the public domain. 
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The proposal will, in terms of its southern side setback, be consistent with the objectives of the 
control specified in the DCP. 

 
3.4 Rear Setback 
 
The irregular configuration of the site makes it difficult to apply the normal 8m rear setback control. 
 
The main wall of the building is to be setback 7m from the rear boundary of 24 Bonner Avenue, the 
only property with which the site has a direct rear boundary relationship. 
 
Balconies are to extend to within 4.6m of this boundary. 
 
In view of the building’s limited interface with 24 Bonner Avenue and the absence of objection to 
the proposal from the resident of that dwelling, the setback is not considered unreasonable. 
 
Following discussions with the applicant, sketches have been provided for modified floor plans 
which increase the setback of the main walls of the building to between: 

• 8m and 9.1m at the south-western corner of Level 3; and 
• 8.3m and 9.1m along the western elevation of Level 4. 

 

In terms of its setback from the rear boundary, the proposal does not result in any adverse privacy 
outcomes and will not have any undue or unreasonable effects on solar access or views from 
surrounding properties or from the public domain. 
 
The proposal will, in terms of its rear setback, be consistent with the objectives of the control. 

 
3.5 Summary 
 
While there are a number of non-compliances with the setback controls contained in the DCP in 
connection with the proposed development, the proposal is consistent with the objectives of those 
controls and the manner in which Council has implemented them along North Steyne. 
 
4. Open Space 
 
The minimum open space controls applying to this proposal under the terms of Clause 3.2 of the 
DCP are: 

• a minimum of 45% of the site area as open space, of which up to 40% may be provided 
above ground level by means of unenclosed balconies and terraces; 

• a minimum of 25% of the open space area being soft open space and capable of 
supporting new endemic tree species which could be expected to reach a mature height of 
10m; and 

• the provision of a minimum 0.5m wide landscape strip between a side fence and driveway, 
where the driveway abuts a side boundary. 

 
The proposal will provide open space which exceeds the minimum of 45% of the site area, 
particularly when above ground balconies are taken into account. 
 
The vast majority of the site is to be excavated to facilitate the proposed basement car parking 
area and, more particularly, nearly all of the site comprising 133-137 North Steyne is to excavated. 
 
Consequently, the required soft open space is to be located in the curtilage around the semi-
detached cottage that is to be retained on 22 Bonner Avenue and along the pedestrian accessway 
on 26 Bonner Avenue to the new building.  
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The location of this soft open space will restrict the siting of larger scale planting to the rear of the 
development. 
 
The extent and nature of landscaping to be provided in the front setback area will be 
commensurate with landscaping provided in connection with other contemporary residential 
developments in North Steyne. 
 
The proposed driveway is to abut the site’s common boundary with 30 Bonner Avenue and no 
landscaping strip is to be provided adjacent to the boundary. 
 
The driveway is to be enclosed by a structure which will contain noise associated with its use and 
the top of which is to be landscaped. 
 
The proposed wall on the common boundary with 30 Bonner Avenue will largely replicate the 
height of the existing structure on this boundary. 
 
In this circumstance, a 0.5m landscape strip adjacent to the boundary is not required. 
 
5. View Sharing 
 
Clause 3.8.2 of the DCP provides that: 
 

• variations from its development requirements will only be considered where they do not 
result in further view loss from neighbouring properties;  

• the assessment of view loss is to be made from within the main living areas and from 
associated balconies; and 

• development should be designed to minimise view loss from neighbouring and nearby 
dwellings. 

 
The amended plans have reduced the overall height of the proposed building by some 0.8m. 
 
The proposed building will reduce the view corridor to Manly enjoyed from the living area in 14/32-
34 Bonner Avenue and from a bedroom balcony associated with Unit 15 in that complex. 
 
The latter view loss is not from the main living area. 
 
Following discussions with the applicant, sketches have been submitted modifying the floor plans 
of Levels 3 and 4 to increase the setback of the building from the land’s common boundaries with 
20 and 24 Bonner Avenue to satisfactorily mitigate this view loss. 
 
The proposed building will not have any significant effect on views enjoyed from apartments in 
Pembroke on 20 Bonner Avenue principally because of the large setback that building enjoys from 
its northern boundary. 

6. Overshadowing 

 
The proposal will not have any significant impact on the level of solar access enjoyed by residents 
of adjoining properties.  
 
The only property affected by overshadowing is 20 Bonner Avenue, which lies to the south of the 
site, and overshadowing is largely restricted to the north-eastern front setback area.  
 
The building on 20 Bonner Avenue is setback some 13m from its common boundary with the site 
and is located to the west of the proposed building. 
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The amount of sunlight available to this property satisfies requirements of the DCP.  

7. Privacy 

 
The issues of privacy associated with properties to the north of the site have been resolved by the 
provision of appropriate screening and glazing. 
 
Objections have been received from residents of 2 and 4/30 Bonner Avenue, which is located to 
the north-west of the proposed building, concerning the impact of the proposal on their privacy. 
 
The buildings are separated by a distance of in excess of 15m and the balconies located on the 
western elevation of the proposed building are associated with bedrooms. 
 
The development has been designed with its main orientation to the east to take advantage of 
Ocean views.  
 
The proposal will not have any undue or unreasonable effect on the privacy enjoyed by residents 
of surrounding buildings. 
 
8. Front Fencing 
 
Clause 3.9.2(ii)(a) of the DCP permits front fences with a height up to 1.5m in height, if the 
transparency of the fence above 1m is at least 30%. 
 
The proposal includes a 1.8m high open metal grille front fence to future detail constructed on the 
original alignment of North Steyne. 
 
The Heritage Advisor has indicated that the front fence should be redesigned to ensure the 
amenity of the public domain is retained and enhanced. 
 
The front fencing of the site should be constructed on the re-aligned boundary of North Steyne as 
the road has been realigned immediately to the south of the site in front of 20 Bonner Avenue and 
the front fence of that property is built to the re-aligned boundary.  
 
This matter could be addressed by appropriate conditions of approval. 
 
9. Access 
 
The DCP for Access requires 1 unit in new residential buildings containing more than 4 units to be 
designed in accordance with AS 4299 - Adaptable Housing and for 1 car space capable of being 
used by a person with a disability. 
 
A car space capable of being used by a person with a disability is to be provided. 
 
The issue of the provision of an adaptable apartment can be addressed by appropriate conditions 
of consent. 
 
10. Other Issues 
 
Most of the submissions that were received from the owners or residents of surrounding properties 
have been addressed earlier in this report. 
 
The outstanding matters are as follows. 
 
10.1 Access to 30 Bonner Avenue 
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Submissions made by owners of apartments in 30 Bonner Avenue indicate that the proposed 
development may affect the use of a vehicular driveway located adjacent to the southern boundary 
of that property. 
 
The access way to the garages at the rear of 30 Bonner Avenue is only just over 2m wide at a 
point along the driveway and is currently constrained to that width by existing fencing on the 
common boundary between 26 and 30 Bonner Avenue. 
 
The applicant has indicated that: 
 

• an offer had been made to provide the owners of 30 Bonner Avenue with increased access 
by allowing a right of way over a 200mm wide strip at the north-western corner of 26 
Bonner Avenue as a compromise for the withdrawal of objections from those owners to the 
development; and 

• this offer appears not to have been taken up as objections to the proposal have been 
maintained.  

 
The owners of 30 Bonner Avenue have no lawful right over the use of any part of 26 Bonner 
Avenue to facilitate access to their garages and this is a matter to be resolved by the applicant and 
the owners of 30 Bonner Avenue. 
 
10.2 Parking in Bonner Avenue 
 
One submission indicates that the proposal will exacerbate the current unsatisfactory street 
parking situation in Bonner Avenue. 
 
The proposed development would provide sufficient on-site parking to meet the controls contained 
in the DCP for resident and visitor parking. 
 
In this circumstance, the proposal has made satisfactory provision for parking within the site. 
 
10.3 Dilapidation Report 
 
A number of submissions expressed a concern regarding potential damage to existing structures 
on adjoining properties during the excavation and construction phases of the development and 
indicated that a dilapidation report of surrounding buildings should be prepared. 
 
This matter is capable of being addressed by appropriate conditions of development consent. 
 
CONCLUSION: 
 
The application has been assessed having regard to Section 79C of the Environmental Planning 
and Assessment Act 1979, Manly Local Environmental Plan 1988 and the Manly Development 
Control Plan for the Residential Zone. 
 
The proposal is considered worthy of approval subject to conditions including: 
 

• the amended plans submitted on 6 October 2006 being further amended in accordance 
with sketch plans, dated 8 December 2006, relating to the reduction in the building 
envelope of Levels 3 and 4, Reference SRML-107 and 108, and the reduction of terraces 
and planters, Reference SRML-110; 

• a ‘Development Deed’ being entered into by the applicant to dedicate the area required for 
the widening of North Steyne from 133 North Steyne and the area to be dedicated not 
being shown on the strata plan; 

• the removal of all structures on the area to be dedicated for road widening and restoration 
of that area to Council’s satisfaction; 
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• the landscape plan being amended to provide for the planting of two (2) additional endemic 
trees; 

• one apartment being designed for use as an adaptable housing unit; 
• the front fence being redesigned to Council’s satisfaction to ensure that the amenity of the 

public domain is retained and enhanced; and 
• the submission of a dilapidation report in relation to surrounding developments that may be 

affected by the proposed excavation and construction works. 
 
 

RECOMMENDATION 
That Development Application No 56/06 for the demolition of the existing buildings on 133, 134,135 
and 136 North Steyne; and 26 Bonner Avenue, and the retention of the existing semi-detached 
cottage on 22 Bonner Avenue; and construction of a five (5) storey residential flat building 
containing fifteen (15) units with basement parking for twenty nine (29) cars and strata subdivision 
be approved subject to the following conditions: 
 
DA1 
This approval relates to drawings/plans Nos. SRML-101 to 113, Issue F, dated September 2006, 
as amended by sketch plans, dated 8 December 2006, relating to the reduction in the building 
envelope of Levels 3 and 4, Reference SRML-107 and 108, and the reduction of terraces and 
planters, Reference SRML-110. and received by Council on the 6 October, 2006. 
 
ANS01 
Details of water collection and re-use is to be submitted prior to the issue of the Construction 
Certificate. 
 
ANS02 
Any ventilation, air-conditioning equipment and other structures on the roof-top are to be the 
subject of a separate Development Application 
 
ANS03 
Lift over-run and any other structures, except for any parapet, is not to exceed Reduced Level 
(RL)20.250. 
 
ANS04 
Removal of all structures (other than basement carparking area) on the land to be dedicated to 
Council for road widening and restoration of the area to the satisfaction of Council. 
 
ANS05 
The landscape plans being amended to provide for the planting of two (2) additional endemic trees. 
 
ANS06 
One (1) apartment being designed for use as an adaptable housing unit. 
 
ANS07 
The depth of the pond is not to exceed 300mm unless made child safe to the satisfaction of the 
Principal certifying Authority. 
 
DA009 
The construction of a vehicular footpath crossing is required.  The design and construction 
including allowable width shall be in accordance with the current Policy of Council and Specification 
for the Construction of Vehicle Crossings.  All works shall be carried our prior to the issue of 
Occupation Certificate. 
 
DA011 
All surplus vehicular crossings and/or kerb laybacks shall be removed and the kerb and nature strip 



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 79 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 57 

reinstated prior to issue of the Occupation Certificate. 
 
DA012 
The driveway/access ramp grades, access and car parking facilities shall comply with the 
Australian Standard for Off-Street Parking AS2890.1-2004 or later editions.  
 
DA013 
A long section of the driveway shall be submitted with the Construction Certificate Application. The 
long section is to be drawn at a scale of 1:20 and shall include Relative Levels (RL) of the road 
centreline, kerb, road reserve, pavement within property and garage floor. The RLs shall include 
the existing levels and the designed levels. 
 
DA016 
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the 
Construction Certificate, or commencement of any excavation and demolition works, payment of a 
Trust Fund Deposit of $50,000. The Deposit is required as security of compliance with Conditions 
of Consent, and as security against damage to Council property during works on the site.  
 
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb 
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any 
work on site.  
 
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also 
be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority and 
infrastructure inspection by Council.  
 
DA017 
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any 
public roadway during construction. 
 
DA272 
Separate application to Council for the construction of a Vehicular Crossing for the design, 
specification and inspection by Council.  Applications shall be made a minimum of twenty-eight (28) 
days prior to commencement of proposed works on Councils property.            
 
DA341 
Any heritage listed stone kerb removed for construction of a driveway or other approved works, is 
to be removed without damaging it and contact is to be made with Councils Works Manager 
on Telephone 9976 1455 for the stone to be transported to Councils Depot. 
  
DA342 
Separate application shall be made to Council's Infrastructure Division for approval to complete, to 
Council's standards and specifications, works on Council property.  This shall include vehicular 
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any 
miscellaneous works.  Applications shall be made a minimum of twenty-eight (28) days prior to 
commencement of proposed works on Council's property.  Applicant to notify Council at least 48 
hrs before commencement of works to allow Council to supervise/inspect works.   
 
DA343 
Any adjustment to the public utility service is to be carried out in compliance with their standards 
and the full cost is to be borne by the applicant. 
 
DA018 
Details of the builder's name and licence number contracted to undertake the works shall be 
provided to Council/Accredited Certifier prior to issue of the Construction Certificate. 
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DA021 
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the 
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person 
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection 
to the Sydney Water's sewerage system or by approved closets. 
 
DA022 
Retaining walls being constructed in conjunction with excavations with such work being in 
accordance with structural engineer's details. Certification of compliance with the structural detail 
during construction shall be submitted to the Principal Certifying Authority. 
 
DA023 
No person shall use or occupy the building or alteration which is the subject of this approval without 
the prior issue of an Occupation Certificate. 
 
DA024 
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is 
prohibited and giving details of the name of the builder or the person responsible for the site and 24 
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The 
sign is not required if the building on the site is to remain occupied during the course of the building 
works. 
 
DA026 
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on 
the approved plans with certification being submitted to the Principal Certifying Authority during 
construction from a registered surveyor certifying ground and finished ridge levels. 
 
DA031 
Consent given to build in close proximity to the allotment boundary is in no way to be construed as 
permission to build on or encroach over the allotment boundary. Your attention is directed to the 
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use 
of the common boundary. In the absence of the structure standing well clear of the common 
boundary, it is recommended that you make yourself aware of your legal position which may 
involve a survey to identify the allotment boundary. 
 
DA039 
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete, 
structural steel support construction and any proposed retaining walls shall be submitted to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate. 
 
DA040 
Where any excavation extends below the level of the base of the footing of a building on an 
adjoining allotment of land, the person causing the excavation shall support the neighbouring 
building in accordance with the requirements of the Building Code of Australia. 
 
DA044 
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an 
approved impervious material properly graded and drained and waterproofed in accordance with 
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced 
applicator prior to the fixing of any wall or floor tiles. 
 
DA047 
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such 
drains being connected to an approved disposal system. 
 
 



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 79 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 59 

DA048 
The implementation of adequate care during demolition/ excavation/ building/ construction to 
ensure that no damage is caused to any adjoining properties. 
 
DA058 
An adequate security fence, is to be erected around the perimeter of the site prior to 
commencement of any excavation or construction works, and this fence is to be maintained in a 
state of good repair and condition until completion of the building project. 
 
DA059 
Building work shall not progress beyond first floor level until such time as Registered Surveyors 
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that 
the works are in accordance with the levels shown and approved in the development approval. 
 
DA060 
On completion of the building structure a report from a Registered Certifier is to be submitted to the 
Principal Certifying Authority confirming that the building has been completed in accordance with 
the levels as shown on the approved plan. 
 
DA357 
Four (4) copies of Architectural Drawings consistent with the development consent and associated 
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
 
DA109 
All demolition is to be carried out in accordance with AS2601-2001. 
 
DA111 
Asbestos cement sheeting must be removed in accordance with the requirements of the 
WorkCover Authority. 
 
DA084 
Roofwaters and surface stormwaters from paved areas are to be conveyed by pipeline to Councils 
street gutter in accordance with Council's standards and specification for Stormwater Drainage.    
 
DA088 
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be 
provided within the property in accordance with Council's “Specification for On-site Stormwater 
Management 2003”. The design and details shall be submitted with the Construction Certificate 
Application and be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. The specification can be downloaded from Council's web site 
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council. 
 
DA092 
Pump systems will only be permitted for the drainage of seepage waters from basement areas. 
 
DA95 
A copy of the approved OSD plan showing work as executed details shall be submitted to Council 
prior to the issue of the Occupation Certificate.  The work as executed plan shall be in accordance 
with Council’s standards and specifications for stormwater drainage and onsite stormwater 
detention. 
 
DA100 
A positive covenant in respect of the installation and maintenance of onsite detention works is 
required to be imposed over the area of the site affected by onsite detention and/or pump system 
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust 
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fund deposit. 
 
DA108 
The basement carparking level is to be adequately protected from flooding. Details are to be 
submitted to the Council/Accredited Certifier prior to the issue of the Construction Certificate. 
 
DA119 
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should 
be implemented in the building premises shall be submitted with the Construction Certificate 
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment 
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is 
received. 
 
DA120 
The building being erected in Type A construction for a Class 2 & 7 building in accordance with the 
Fire Resistance Provisions of the Building Code of Australia. 
 
DA121All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
 
DA224 
The reconstruction and/or construction of footpath paving and any associated works along all areas 
of the site fronting North Steyne and Bonner Ave.  These works shall be carried out prior to the 
issue of the occupation certificate by a licensed construction contractor, at the applicant’s 
expense and shall be in accordance with Council's Specification for Civil Infrastructure Works and 
Paving Design Guide. 
 
DA225 
The pedestrian footpaths and pavements in the streets surrounding the proposed development 
shall be constructed as per Manly Council's Paving Design guidelines dated February 2002. a 
detailed design showing the above details shall be submitted with the application for Construction 
Certificate and shall be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
 
DA229 
Excavation adjacent to the road boundary shall be adequately shored to support the roadway and 
all improvements and services within the road reserve. Protective fencing shall be provided to 
ensure the safety of the public. 
 
DA230 
No building materials, waste containers or skips may be stored on the road reserve or footpath 
without prior separate approval from Council, including payment of relevant fees.   
 
DA236 
Landscaping is to be carried out in accordance with the approved Landscape Plan submitted in 
conjunction with the Development Application. Evidence of an agreement for the maintenance of all 
plants for a period of 12 months from the date of practical completion of the building is to be 
provided to the Principal Certifying Authority prior to issue of the Final Occupation Certificate. 
 
DA237 
All healthy trees and shrubs identified for retention on the plan must be:  
 

(i) Suitably marked before any development starts and be suitably protected from damage 
during the construction process; and  

(ii) Retained unless their location or condition is likely to cause damage and their removal 
has been approved by Council. 



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 79 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 61 

 
DA238 
All disturbed surfaces on the land resulting from the building works authorised by this approval 
shall be revegetated and stabilised so as to prevent any erosion either on or adjacent to the land. 
 
DA239 
The felling, lopping, topping, ringbarking, wilful destruction or removal of any tree or trees unless in 
conformity with this approval or subsequent approval is prohibited. 
 
DA240 
No tree other than on land identified for the construction of buildings and works as shown on the 
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed 
without the approval of Council. 
 
DA247 
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in 
accordance with that plan at all times. 
 
DA252 
A qualified Landscape Consultant shall be retained for the duration of the construction of the 
development and upon the satisfactory completion of the landscaping work and prior to the issue of 
an Occupation Certificate, submit to the Principal Certifying Authority a Certificate of Practical 
Completion stating that the work has been carried out in accordance with the approved Landscape 
Plan and that a maintenance program has been established. 
 
DA346 
Trees and shrubs liable to damage are to be protected with suitable temporary enclosures for the 
duration of the works. These enclosures shall only be removed when directed by the Principal 
Certifying Authority. The enclosures are to be constructed out of F62 reinforcing mesh 1800mm 
high wired to 2400mm long star pickets, driven 600mm into the ground, spaced 1800mm apart at a 
minimum distance of 1000mm from the tree trunk. 
 
DA348 
Precautions shall be taken when working near trees to be retained including the following: - do not 
store harmful or bulk materials or spoil under or near trees - prevent damage to bark and root 
system - do not use mechanical methods to excavate within root zones - do not add or remove 
topsoil from under the drip line - do not compact ground under the drip line. 
 
DA261 
A sediment/erosion control plan for the site shall be submitted for approval to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate.  Implementation of 
the scheme shall be completed prior to commencement of any works on the site and maintained 
until completion of the development. 
 
DA262 

1. The applicant shall lodge a Hoarding Application with Council for any protective 
hoardings, fences and lighting which are to be provided during demolition, excavation 
and building works.  The Hoarding Application is to be submitted to Council with the 
appropriate fee, prior to any works on site or prior to the issue of the Construction 
Certificate. 

2. All hoardings must be in accordance with Council’s Hoarding Application Form and 
must comply with the requirements of the Department of Industrial Relations, 
Construction Safety Act, the WorkCover Authority and relevant Australian Standard. 
Note: On corner properties, particular attention is to be given to the provision of 
adequate sight distances. 

3. The hoarding shall be in place prior to the commencement of works on the site. 
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4. Trees which are affected by the hoarding and located outside the boundaries of the 
allotment are not to be cut, trimmed or removed without the prior approval of 
Council. 

5. The hoarding shall be removed immediately at the applicant's expense, if any of these 
conditions are not fully complied with. 

6. All hoardings must be lit between the hours of sunset and sunrise.  Lights are to be 
erected at intervals of not greater than 5.0 metres for the length of the hoarding. The 
applicant shall keep the hoarding presentable to the public for the whole of the time it is 
erected.  There shall be no catch points or protrusions likely to cause injury or damage 
to the public from the hoarding.  The hoarding shall be constructed of demountable 
timber frame sections lined with a smooth face material, and painted with an approved 
white paint which shall not wash or rub off. 

 
DA269 
A Construction Certificate Application is required to be submitted to and issued by the 
Council/Accredited Certifier prior to any building works being carried out on site. 
 
DA271 
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of 
the development. 
 
DA279 
All excavated material should be removed from the site in an approved manner and be disposed of 
lawfully to a tip or other authorised disposal area. 
 
DA283 
De-watering from the excavation or construction site must comply with the Protection of the 
Environment Operations Act 1997 and the following:  
 

a)      Ground water or other water to be pumped from the site into Council's stormwater 
system must by sampled and analysed by a NATA certified laboratory or Manly council 
for compliance with ANZECC Water Quality Guidelines  

b)      If tested by NATA certified laboratory, the certificate of analysis issed by the laboratory 
must be forwarded to Manly Council as the appropriate regulatory authority under the 
Protection of the Environment Operations Act 1997, prior to the commencement of de-
watering activities.  

c)      Council will grant approval to commence site de-watering to the stormwater based on 
the water quality results received.  

d)      It is the responsibility of the applicant to ensure that during de-watering activities, the 
capacity of the stormwater system is not exceeded, that there are no issues associated 
with erosion or scouring due to the volume of water pumped.  

e)      Turbidity readings must not at any time exceed the ANZECC recommended 50ppm 
(parts per million) for receiving waters. 

f)       Also the developer must contact the Department of Infrastructure, Planning and Natural 
Resources and comply with any of their requirements.  

 
DA285 
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a 
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the 
site terrain, house design and height of the structure, with details being submitted to the Principal 
Certifying Authority prior to the commencement of framework. 
 
DA332 
The capacity and effectiveness of erosion and sediment control devices must be maintained to 
Council satisfaction at all times. 
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DA333 
A copy of the Soil and Water Management Plan must be kept on-site at all times and made 
available to Council officers on request. 
 
DA334 
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior 
approval has been granted. 
 
DA335 
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage 
line or easement, natural watercourse, kerb or road surface. 
 
DA336 
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the 
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain 
them free from sediment. 
 
DA337 
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be 
performed on the roadway or public footway or any other locations which could lead to the 
discharge of materials into the stormwater drainage system. 
 
DA338 
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of 
completion, and prior to removal of sediment controls. 
 
DA339 
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved 
stormwater disposal system immediately after completion of the roof area. Inspection of the 
building frame will not be made until this is completed to Council satisfaction. 
 
DA340 
The applicant and/or builder must prior to the commencement of work, install at the periphery of the 
site, measures to control sedimentation and the possible erosion of the land. The measures must 
include:- 

(i) siltation fencing;  
(ii) protection of the public stormwater system; and  
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking 

loose material onto the adjoining public place. 
 
DA289 
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to 
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and 
Sundays. Non-offensive works where power operated plant is not used and including setting out, 
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing, 
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is 
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the 
Environment Operations Act 1997 may preclude the operation of some equipment on site during 
these permitted working hours. 
 
DA300 
All waste waters and overflow waters from any swimming pool shall be disposed of to the sewer in 
accordance with the requirements of Sydney Water. 
 
DA301 
The filter pump and motor shall be suitably housed and located as to reduce the possibility of noise 
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nuisance to adjoining or nearby residents. 
 
DA302 
An approved Resuscitation Notice is to be erected in a prominent position in the immediate vicinity 
of the swimming pool and kept current at all times. 
 
DA303 
The swimming pool is to be surrounded by a child-resistant barrier in accordance with the 
swimming Pools Act and Regulations 1992 which: (a) separates the swimming pool from any 
residential building situated on the property and from any place adjoining the property; and (b) is 
designed, constructed, installed and maintained in accordance with the standards prescribed by 
the Regulations and appropriate Australian Standard. 
 
DA306 
All surface waters from areas surrounding the swimming pool shall be collected and disposed of to 
the stormwater system. 
 
DA314 
All protective fencing and gates are to be in accordance with Australian Standard 1926 prior to the 
pool being filled with water. The fence is to be a minimum of 1200mm in height and posts and/or 
supports are to be firmly fixed or encased in such a way that the posts/support are unable to be 
removed easily. The fence is not to be removed or altered at any time without the express approval 
of Council having been obtained beforehand. 
 
DA315 
The proposed pool gates are to be mounted so that:- (i) They are clear of any obstruction that 
could hold the gate open; (ii) When lifted upward or pulled downward, movement of the gate does 
not release the latching device, unhinge the gate or provide a ground clearance greater than 
100mm; and (iii) They open outwards from the pool. 
 
DA316 
Where the latching device release, or the latch itself, on a pool gate is located at a height less than 
1500mm above the finished ground level, the latch and its release shall be shielded in accordance 
with Australian Standard 1926. 
 
DA318 
There is to be no noise emitted from any process carried on within the premises that will register 
more than 5 decibels above the background noise at any point more than 3m outside the premises.  
 
DA274  
Payment of contributions in accordance with Section 94 of the Environmental Planning and 
Assessment Act, 1979, is required for the development.  The amount being in accordance with 
Councils Section 94 Policy applicable at the time of payment prior to the issue of the 
Construction Certificate / the release of subdivision plans for registration / or at the time 
prior to release of Development Consent where no works are involved. 
  
DA323 
This approval shall expire if the development hereby permitted is not commenced within 2 years of 
the date hereof or any extension of such period which Council may allow in writing on an 
application made before such an expiry. 
  
ATTACHMENTS 
There are no attachments for this report. 

OM181206ESD_2 

*****   End of Environmental Services Division Report No. 79   *****
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TO: Ordinary Meeting - 18 December 2006 

REPORT: Environmental Services Division Report No. 81 

SUBJECT: 46-48 East Esplanade, Manly       

FILE NO: DA485/05 
      

Application Lodged: 8 November, 2005 
Applicant: Hosking Munro Pty Ltd 
Owner: Trimglint Pty Ltd & Robert Pacific Pty Ltd 
Estimated Cost: $5,000,000. 
Zoning: Manly Local Environmental Plan, 1988 – Business - Within 

Foreshore Scenic Protection Area. 
Surrounding Development: Multi Storey Mixed Commercial and Residential Buildings. 
Heritage: Yes 
 
SUMMARY: 
 
1. DEVELOPMENT APPLICATION DA 412/01 WAS LODGED ON 3 SEPTEMBER 2001 FOR 

PROPOSED ALTERATIONS AND ADDITIONS TO THE EXISTING BUILDINGS TO 
CONVERT THEM TO A 60 ROOM HOTEL.  

2. AMENDMENT NO 56 TO THE LEP WAS GAZETTED IN 21 SEPTEMBER 2002, 
CLASSIFYING THE SITE AS A HERITAGE ITEM.   

3. AN APPEAL WAS LODGED WITH THE L&E COURT AGAINST DEEMED REFUSAL.  
4. COUNCIL SUBSEQUENTLY REFUSED THE APPLICATION ON 8 NOVEMBER 2002. 

THE APPEAL WAS DISCONTINUED. 
5. A NEW DA WAS LODGED ON 15 MAY 2003 FOR ALTERATIONS AND ADDITIONS AND 

USE AS A 72 BEDROOM HOTEL AND A ONE BEDROOM APARTMENT. THIS 
APPLICATION WAS REFUSED BY COUNCIL ON 19 FEBRUARY 2004.  

6. AN APPEAL WAS LODGED WITH THE L&E COURT AGAINST COUNCIL’S REFUSAL OF 
THE APPLICATION. THE APPEAL WAS DISCONTINUED. 

7. DEVELOPMENT APPLICATION DA 485/05 WAS LODGED ON 8 NOVEMBER 2005 FOR 
PROPOSED ALTERATIONS AND ADDITIONS TO THE EXISTING BUILDINGS FOR 
COMMERCIAL OFFICE SPACE AND RESIDENTIAL UNIT. 

8. THE APPLICATION WAS ADVERTISED AND NOTIFIED TO NEARBY AND ADJOINING 
PROPERTY OWNERS WITH SIX SUBMISSIONS ON BEHALF OF THREE PROPERTY 
OWNERS RAISING OBJECTION TO THE PROPOSAL RECEIVED. 

9. THE APPICATION WAS REFERRED TO THE CORSO PRECINCT COMMUNITY FORUM 
WITH COMMENTS RECEIVED. 

10. THE APPLICATION WAS REFUSED BY COUNCIL AT ITS LAND USE MANAGEMENT 
COMMITTEE MEETING OF 3 JULY 2006. 

11. COUNCIL RECEIVED AN APPLICATION FOR REVIEW OF DETERMINATION UNDER 
SECTION 82A OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 
ON 18 JULY 2006. THE REVIEW APPLICATION INCLUDED REVISED PLANS. 

12. THE APPLICATION FOR REVIEW WAS NOTIFIED TO NEARBY AND ADJOINING 
PROPERTY OWNERS WITH SIX SUBMISSIONS RECEIVED. 

13. THE REVIEW APPLICATION WAS REFERRED TO THE CORSO PRECINCT 
COMMUNITY FORUM FOR COMMENT. 

14. DEFERRED COMMENCEMENT CONSENT IS RECOMMENDED. 
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LOCALITY PLAN 
Shaded area is subject land. 

 
 
REPORT 
 
Introduction 
The subject site comprises three Lots and is known as 46-48 East Esplanade. The site is located 
opposite the Manly Wharf complex two allotments to the east of the intersection of The Corso and 
East Esplanade. The land is currently developed with three two storey terrace buildings that have 
been altered and now interconnect to some degree. 
 
The proposal involves: 

• demolition of existing shopfronts to the line of original building façade and demolition of 
portions of walls and outbuildings, 

• Erection of three shopfronts within the envelope of the original buildings, 
• Erection of six storey addition behind the façade area comprising five levels of office space 

and uppermost level being a two bedroom apartment,  
• Reconstruction and restoration of the original building façade, and 
• Use for office, residential, retail, and restaurant. 

 
Applicant’s Supporting Statement 
 
Original application 
In support of the original application the applicant submitted a detailed Statement of Environmental 
effects by Mike George Planning Pty Ltd, a Heritage assessment and Statement of Heritage 
Impact by Noel Bell Ridley Smith and & Partners and a Traffic, a Building Code of Australia 
Assessment Report by Hosking Munro Pty Ltd and Parking Assessment Report by Project 
Planning Associates. 
 
Review application 
In support of the application form review of determination the applicant submitted a summary of 
amendments and comment on issues, as well as a detailed report from Richmond and Ross 
Consulting Engineers addressing the current structure and general condition of the existing 
building and comment on the effects on the building, in terms of structural performance and 
retention of the heritage fabric, of the proposed DA works. 
 
Submissions 
 
Original application 
The original application was advertised and notified in accordance with Council’s Notification Policy 
with one letter in support received and seven letters received raising the following matters; 
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• Excessive height and bulk 
• Visual Impact 
• Inaccurate plans 
• Too high  
• Over development of site 
• No site analysis plan 
• Adjacent buildings in the Corso shown in the model incorrect.  
• No engineering drawings to support load bearing capacity of the existing heritage building. 
• Visual impact/urban design unsatisfactory. 
• Overshadowing and loss of privacy – especially on 43-45 East Esplanade. 
• No vertical shadows provided 
• No assessment of impact on Coles site. 
• No carparking and loading facilities provided. 
• Building amenity-ESD principles not addressed. 
• Design for “internal courtyards” – blank walls only 15000mm from windows for length of 

4.5m over six storeys. 
• Proposal as drawn cannot be constructed without major alteration to design intent 

illustrated in the drawings. Any consent of the current scheme will therefore be invalid. 
• The proposal will have a dramatic and negative impact on the heritage significance of the 

heritage listed item and on the other heritage items in the vicinity of the site. The proposed 
six storey building will completely dominate the retained heritage items. 

• Traffic Report based on superseded DCP for Business Zones 
• Required parking higher than stated. 
• Credits on existing spaces are acceptable, but applicant has not identified if there are spare 

parking capacity on street and in public car parks. 
• Residential parking must be provided on site 
• Proposal out of context 
• No vertical elements in existing development 
• No respect for cross ventilation at rear of property 
• Massing and scale totally unacceptable  
• Too high 
• Streetscape is undesirable – Six storey building to 2.5m of edge of heritage building. 
• No side and rear setbacks 
• Building form and amenity are unsatisfactory 
• Supports commercial development as Manly is short of commercial spaces 

 
Review application 
The application for review was notified to nearby ands adjoining property owners with six 
submissions received from R Kennedy 17/43-45 East Esplanade, P & J Fleming 12/43-45 East 
Esplanade, Graham Brooks and Associates Pty Ltd on behalf of London Fashions Pty Ltd 8-28 
The Corso, Henroth Investments Pty Ltd 8-28 The Corso, G W Edwards-Kroot 43-45 East 
Esplanade, and S McClory and C Woulfe 7/53 East Esplanade. The submissions raise the 
following concerns; 
 

• Parking problems would be increased 
• Possible contravention of height requirements 
• View to the west from upper balcony will be impacted. 
• Light to lower balcony will be severely reduced. 
• Construction noise. 
• Parking and access will create risks to pedestrians and drivers. 
• Area already overdeveloped 
• The proposal will have dramatic negative effect on the heritage significance of this LEP 

listed item. 
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• The proposal as drawn cannot be constructed without a major departure from the design 
illustrated in particular retention of existing historic walls and footings. Council’s consent is 
therefore likely to be invalid. 

• On site parking provision does not comply with Business Zone DCP. 
• No loading bay – applicant should demonstrate how the proposed development will be 

serviced. 
• Proposal still does not met DCP objectives or numeric standards. 
• High visual exposure god justification for not achieving the maximum FSR or height to 

ensure sympathetic relationship with the street and adjoining development. 
• Proposal continues to dominate the setting and scale of the streetscape, the corner 

heritage items as well as heritage item on the site. 
• Disproportionate form relative to heritage items and lack of grain in its elevational treatment 

will dominate the terraces and destroy their role as a heritage streetscape element. 
• Location of massing continues to impact severely on the amenity of approved residential 

development to the rear reducing their outlook to an approximately 18m high wall hard on 
the boundary. Also impacts on light and ventilation. This creates poor amenity in 
comparison with a setback built form of maximum 15m which would have provided shared 
open space allowance providing reasonable outcomes  for both sites. 

• Proposed height and lack of rear setback also compromises to a lesser extent the amenity 
of residents in the Grant Building to the south east. 

• Excessive height and massing across the site. 
• Essentially no change to the original which was rejected by Council and Council staff. 
• Noise associated with construction will effect adjoining cinema operations. 
• Site will be difficult to access and develop. Request any consent includes condition so that 

there is minimal disruption to cinema a operation and that there is compensation for closure 
when major works occur. 

• Building is too large still one storey too high. 
• Proposal ignores No.53 East Esplanade , top floor balcony will look down into two 

bedrooms and one bathroom seriously effecting our privacy. 
• Impact on views to the Harbour.    
• All delivery services, garbage removal and maintenance vehicles would have to access a 

small side alley onto East Esplanade – Council will find itself in a constant battle trying to 
prevent delivery drivers mounting the kerb and blocking pedestrian access as already 
occurs on a smaller scale. 

 
The Corso Precinct Community Forum Comments 
 
Original application 
Presentation given by architect.  During the presentation he advised that the Chamber of 
Commerce supports the development of new office space in Manly. He also advised that he had 
been working closely with Council officials on this application. The precinct commented that it had 
called for more office space in the past and that the concept of this application was good, however 
it is a large development of the site and exceeds the DCP guide lines. This DA in its current state, 
combined with the now approved Coles development will cause this area to be totally 
overdeveloped. 
 
The following motion for DA 485/05 was passed: 
 

The Precinct supports the concept of new office space proposed in this DA.  It believes that 
as it stands it is outside the DCP guidelines and represents and over development of the 
site. 

 
Review application 
“No new or additional comments from The Corso Precinct Community Forum.” 
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Engineers Comments 
 
No objections subject to standard conditions. 
 
Building Comments 
 
No objections, subject to standard conditions.  
 
Landscape Architects Comments 
 
No objections, subject to standard conditions.  
 
Traffic Engineer Comments: 
 
No objections. 
 
Heritage Advisor Comments: 
 
Original application 
Heritage Status: 
 
Heritage Item:   Yes 
(an item of environmental heritage in Manly Local Environmental Plan 1998 Schedule 4) 
Vicinity of heritage Item: Yes 
Heritage Streetscape Area: Yes 
 
Description of Buildings: 
 
The existing parapet building comprising a row of three two storey shop terraces constructed in the 
late Victorian boom style is an important element and is contributory in the historic and landscape 
context of The Corso, the Pier and the Esplanade. Although the building has over the years been 
compromised by modifications and reconfigurations to permit the building to be used as 
commercial, retail and backpacker facilities the typical terrace morphology with rear wings remain. 
 
Proposal 
The proposal is to retain and restore the main façade and rear and party walls of the existing two 
storey terraces. Six levels are proposed behind and partly over the existing terraces and include 
retail, commercial areas and a residential unit. 
 
Assessment of Heritage Impact 
 
Existing terraces 
The proposal incorporates the retention and partial reconstruction of the historic facades of the 
three two storey terraces along East Esplanade and the retention of the rear and party walls of the 
existing terraces and the rear wings. While this is supported the exact details of the proposals are 
not given. To ensure reconstruction is authentic a statement of the reconstruction of the walls, 
external doors, windows and existing openings on the façades in their relation to the 
archaeological and documentary evidence on the site should be submitted with an amended 
application. It is also recommended that consideration be given to the conservation, reconstruction 
or interpretation of the interiors of the listed terraces in the principle rooms of the terraces. 
 
Regarding the setting of the terraces it is recommended that a landscape plan be submitted that 
contributes to the character of the heritage listed terraces 
 
Recommendation: 
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• A statement of the reconstruction of the walls, external doors, windows and existing openings 
on the façades in their relation to the archaeological and documentary evidence on the site 
should be submitted with an amended application 

 
Additions 
 
The proposal is for six new levels at the rear of the property that extends forward over the heritage 
listed terraces. While the additions are set back from the front of the terraces the proposed levels 
are well above the height of the buildings that front East Esplanade. It is considered that the 
additions have been designed in isolation from the terraces and the surrounding context. The 
proposed additions do not provide any visual connection to the terraces or the other significant 
buildings in the vicinity in terms of height, form, proportion or detail. 
 
The proposed glazed additions are not sympathetic and will visually dominate the terraces and the 
heritage listed building on the corner of East Esplanade and The Corso. Large expanses of glass 
and reflective materials should be avoided. Although the property is read as one building the 
existing façade is articulated to reflect the property’s subdivisions. There is no reference to the 
existing subdivision in the proposed additions. 
 
There is also concern not only regarding the overpowering impact that the addition has in its 
location on the terraces but on the additional load that will be placed upon the heritage building and 
the subsequent consequences on the original fabric. Considering that properties of a similar period 
to the south have sustained structural damage to original fabric and require underpinning it is 
recommended that not only from a visual perspective but because of structural issues the 
proposed additions are set back from the terraces. 
 
In addition the high visibility of the southern blank wall impacts on the parapet façade of the 
building below and the other adjoining buildings when viewed traveling north along East 
Esplanade. Further consideration should be given to this aspect of the proposal. 
 
Recommendation: 
• That the proposed additions be reduced in height to ensure that they do not overwhelm or 

dominate the existing building, streetscape and other significant buildings in the vicinity 
• That the proposed additions over the terraces are set back further to minimize the visual as 

well as the structural impact that would result 
• That the proposed additions are redesigned to provide a visual connection to the terraces and 

the other significant buildings in the vicinity in terms of height, form, proportion or detail. 
 
Summary 
 
Recommendations: 
• A statement of the reconstruction of the walls, external doors, windows and existing openings 

on the façades in their relation to the archaeological and documentary evidence on the site be 
submitted with an amended application 

• The proposed additions be reduced in height to ensure that they do not overwhelm or dominate 
the existing building, streetscape and other significant buildings in the vicinity 

• The proposed additions over the terraces should be set back further to minimize the visual as 
well as the structural impact on the listed terraces. 

• The proposed additions be redesigned to provide a visual connection to the terraces and the 
other significant buildings in the vicinity in terms of height, form, proportion or detail. 

 
Review application 
Note: Recommendations for the previous application included: 
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1. A statement of the reconstruction of the walls, external doors, windows and existing openings 
on the façades in their relation to the archaeological and documentary evidence on the site be 
submitted with an amended application 

2. The proposed additions be reduced in height to ensure that they do not overwhelm or dominate 
the existing building, streetscape and other significant buildings in the vicinity 

3. The proposed additions over the terraces should be set back further to minimize the visual as 
well as the structural impact on the listed terraces. 

4. The proposed additions be redesigned to provide a visual connection to the terraces and the 
other significant buildings in the vicinity in terms of height, form and proportion. 

 
Amended Proposal 
 
The amended proposal has deleted the glass roof and the lift shaft overrun and set the fifth level in 
from the side boundaries. However while this is an improvement it is considered that the proposal 
has had no regard for the heritage significance of the buildings and the context of the area in terms 
of height, massing and proportion. The buildings are rare surviving elements of the late 19th 
century development of the area and together with the other buildings between The Corso and 
Wentworth Street form an important gateway to Manly.  
 
While there have been minor amendments to the proposal that are supported such as the retention 
of additional original fabric it is considered that the proposal has not fully addressed the previous 
recommendations. 
 
Assessment of Heritage Impact 
 
1. A statement of the reconstruction of the walls, external doors, windows and existing openings 

on the façades in their relation to the archaeological and documentary evidence on the site be 
submitted with an amended application 

 
Comment 
The amended proposal retains the original timber floors and a number of original walls 
providing an indication of the room layouts. This is supported. However it is essential to 
ensure that alterations to original fabric such as removing walls are undertaken in a 
sympathetic manner (such as creating openings in internal walls rather than removing the 
whole wall) and that important elements such as the chimney on the south western boundary 
and the remnant section of the base fence wall of No 46 are retained. 
 
Recommendation 
• Retain the chimney on the south western boundary and the remnant section of the base 

fence wall 
• Refer to conditions of approval regarding retention and restoration of original fabric 

 
2. The proposed additions be reduced in height to ensure that they do not overwhelm or 

dominate the existing building, streetscape and other significant buildings in the vicinity 
 

Comment 
The building at 46-48 East Esplanade contributes significantly to the historic streetscape of the 
Esplanade and is an important element in the historic and landscape context of the Pier and 
The Corso overall. Together with the buildings within the block between The Corso and 
Wentworth Street the relatively low scale buildings form an important gateway to the Manly 
Town Centre.  
 
The amended proposal has deleted the glass roof and the lift shaft overrun and set the top 
level in from the sides and front. However the proposal for a six level building in the centre of a 
block of buildings where the maximum levels are four is out of keeping with the historic 
streetscape and dominates and competes with the listed terraces. 



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 81 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 72 

 
Recommendation 
• The height should be reduced so that the overall building height is not greater than the 
gutter level of No 53 East Esplanade 

 
3. The proposed additions over the terraces should be set back further to minimize the visual as 

well as the structural impact on the listed terraces. 
 

Comment 
The amended proposal has provided a stepped and curved building form with a 5mt setback 
from the front of the terraces to the second and third floor; a 6mt setback to the fourth floor; 
and a 6.5mt setback to the fifth level in an effort to reduce the massing of the building. 
Although the adjoining relatively new building to the south has a stepped formation it is not 
part of the traditional character of the street. Setting the additions back from the front of the 
terraces is appropriate while the stepped form is not. A structural engineer’s report was 
submitted in support of the additional load however concerns remain regarding the additional 
load proposed on the heritage listed buildings and the subsequent consequences on the 
original fabric. 
 
Recommendation 
 
• Reconsider the proposed curved and stepped building form so that the proposed additions 

relate to the existing terraces and not to the more contemporary building to the south. 
• To ensure the structural adequacy of the original fabric to support the proposed additional 

load Council should commission a heritage structural engineer experienced with buildings 
of this era to review the structural report submitted by the applicant 

 
4. The proposed additions be redesigned to provide a visual connection to the terraces and the 

other significant buildings in the vicinity in terms of height, form, proportion or detail. 
 

Comment 
The amended proposal has centered the terraces to the second, third and fourth floors on the 
façade of the additions but not over the heritage listed terraces. By this token the applicant 
further indicates that there has been little regard to the existing form and proportions of the 
terrace buildings. It is considered that the additions have been designed in isolation from the 
terraces and the surrounding context. The proposed additions do not provide any visual 
connection to the terraces or the other significant buildings in the vicinity. 
 
Recommendation 
• The proposed additions be redesigned to provide a visual connection to the terraces and 

the other significant buildings in the vicinity in terms of height, form, proportion or detail. 
 
Summary 
Recommended for refusal for the following reasons: 
 
• The height should be reduced so that the overall building height is not greater than the gutter 

level of No 53 East Esplanade 
• The proposed curved and stepped building form is inappropriate and should be amended to 

relate to the existing terraces and not to the more contemporary building to the south  
• Council should commission a heritage structural engineer experienced with buildings of this era 

to review the structural report submitted by the applicant to ensure the structural adequacy of 
the original fabric to support any proposed additional load  

• The proposed additions are to be redesigned to provide a visual connection to the terraces and 
the other significant buildings in the vicinity in terms of height, form and proportion. 
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• The chimney on the south western boundary and the remnant section of the base fence wall 
are to be retained 

 
Heritage Committee DA Sub Committee Comments 
 
This proposal is supported if it retains and restores the “llchester” heritage property in its entirety, 
while ensuring that the office tower is set back from the restored heritage item. 
 
Planning Comments 
 
Assessment 
 
The subject site is in Zone No.3 – Business Zone in the LEP and the proposed uses are 
permissible in the zone. There are no statutory standards applicable. The site is in a Class 4 in the 
Acid sulphate Soils map in the LEP and the applicant has stated that the proposal satisfies Clause 
33 of the LEP.  
 
The applicable DCPs relating to this application are: 
 

1. The Manly DCP for Business Zones 1989 (Amendment No 4).(the DCP) 
2. Manly Town Centre Urban design Guidelines 2002 
3. Manly DCP For Access  
4. Manly DCP for Energy Efficient Buildings 1998. 

 
The recently adopted DCP for The Corso (adopted in December 2005) does not apply to the site. 
The Draft DCP for the Corso incorporated the subject site, but the site has now been excluded 
from the DCP. 
 
Part 1 of the Manly DCP for Business Zones 1989 (Amendment No 4) for the Manly Town Centre 
and Pittwater Road Areas allows a maximum FSR of 3:1 and the maximum wall height of 15m. The 
proposal does not comply with the FSR and wall height controls. The proposed FSR is 3.09:1 and 
the wall height is 19.5m. 
 
The assessment of this proposal has been summarised into the following heading: 
 

1. Carparking and loading facility 
2. Height, bulk and scale 
3. Side setbacks 
4. Streetscape / Conservation issues 
5. View loss and overshadowing 
6. Access for disabled 
7. Energy Efficiency 
8. Other issues 

 
1. Carparking and loading facilities 

The plans have been amended to reduce the carparking generated by replacing the Shops 1 and 3 
for retail. All three shops on the ground floor were proposed to be used as restaurants/café in the 
original plans accompanying this application. The Traffic and Car Parking Assessment Report has 
similarly been amended to correctly address the carparking requirement in the modified DCP and 
change to the proposed ground floor use.  

The amount of carparking generated by the proposal is: 
 

1x 2 bedroom apartment @ 1spaces per dwellings 1.00  space 
Shop 1- Retail  (45m2 GFA)    @ 1 space per 40m2 1.20 spaces 
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Shop 2 -Restaurant (83m2 GFA) @ 15 spaces per 100 m2     12.45 spaces 
Shop 3 - Retail  (78sqm GFA)       @ 1 space per 40m2   1.95 spaces 
Commercial  (1,820m2 GFA) … @ 1 space  per 40m2 45.50 spaces 
TOTAL      62.1 spaces 

   
The applicant has deducted the number of spaces generated by the existing development (25 
spaces) and a further credit of 2 spaces as a consequence parking contribution –in-lieu of two 
earlier development applications (DA 107/96 and DA 1152/98) from the proposed carparking. The 
applicant claims a shortfall of 35 spaces. 

 
The applicant proposes to rely on street parking and spaces in the carparking stations in the town 
centre. The Traffic and Parking Assessment Report accompanying this application only identified 
the number of on street parking spaces and public car parks in the vicinity of the site in the Manly 
Town Centre and concluded that both the long term and short term parking demand potential of the 
proposed development should be able to accommodate the on and off street demand provision.  
 
The report further claims that the “exceptional circumstances” referred to in the Clause 1.5(2) of 
the DCP allows Council to have regard to the merits of the application to reduce the parking 
requirement for the proposal. Because the heritage status of the existing development, it is simply 
not possible to provide access to any off street parking provision. The proposal currently before 
Council seeks to waive the car parking requirement. 
 
However, it is not considered that demand for car parking can be waived in its entirety and whilst 
credits in respect of the existing building (25 spaces) could be considered, the demand for car 
parking created by the additional office floor space (35 spaces) would be subject to contributions in 
accordance with Council’s Section 94 Policy. 
 
2. Height, Bulk and Scale 
 
This proposal is for a very substantial six storey addition to a row of two storey pre war terraces. 
The wall height of the proposed development is 19.5 metres. This exceeds the maximum 
permissible wall height of 15m set out in Clause 1.2 of the DCP.  
 
The statement accompanying the review application seeks a concession under Clause 1.2.1 of the 
Business DCP which states; 

“The maximum height of a building shall not exceed 15m except where; 

 (i)  a lesser or greater height is specified on the height control map; or 

(ii)  a lesser or greater height provides a better relationship to adjoining development in 
terms of fulfilling Council’s townscape objectives; 

 (iii)  the Council agrees to the addition of plant rooms lift overruns, pitched roofs or the like.” 

It is noted that the revised plans eliminate the lift overrun and curved roof element above 19.5m 
and the built form above the 15m height has been reduced to provide side setbacks of 2.5m to the 
east and 3.0m to the west, a rear setback of 3.5m and increased front setback. The proposed 
height of the building is a result of locating the addition toward the rear of the site to minimise 
impact on the heritage terraces at the front of the site. The applicant also refers to the relationship 
of the proposed building with recently approved development at 8 to 28 The Corso (adjoining to the 
rear) being 24.24m adjoining development to the east with the rear tower being 24.16m and nearby 
development at 41 East Esplanade being approximately 24m.  

Having regard to the circumstances it is considered that the proposed height is acceptable 
providing no additional structures are installed above roof level or within the side setback area at 
the upper level. 

The proposed FSR is slightly above the permitted maximum of 3:1.  



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 81 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 75 

 

Floor space ratio controls are included to give an indication of the overall maximum scale of 
development considered; in practice many sites may be limited in the ability to achieve this 
scale given characteristics of the site itself, and the other requirements of this DCP.  

It considered that the revisions made to the proposal will reduce the apparent bulk and scale of the 
building and together with further reductions in floor space and increased front setback to the 
upper floor level as included in the draft conditions of approval the bulk and scale of the building 
will be compatible with that adjoining and will be consistent with townscape objectives of the DCP. 

3.  Side Setbacks 
 
The proposed side boundary setbacks, particularly to the south and east, range from nil to 2.570m. 
The required setback for a wall height of 19.5m is 6.5m.  Clause 1.3 (3) of the Business DCP 
states: 
 
“All buildings shall be constructed to the public road and side boundaries of the allotment except 
where: 
 
(3) The stipulated setback would be undesirable in terms of the amenity of any residential uses 
existing on adjoining land or proposed for inclusion in the development (in which case the 
principles of the Council’s Residential Development Control Plan for the Residential Zones will 
apply- refer Attachment (2) 

 
Whilst the DCP does no specifically refer to rear setback it should be noted that a current consent 
exists for the adjoining site to the rear which provides for mixed commercial residential 
development with ground and mezzanine commercial levels on a zero setback to the common 
boundary and residential levels one through to six setback approximately 4.5m from the common 
boundary. Should that development go ahead, the open aspect across the subject site would no 
longer exist with a wall of 9.0m above courtyard level built on the property boundary. Whilst this 
would be an imposition such could be expected in the Business Zone and with that portion of the 
building above 15m height being set back from the rear and each side boundary, the proposal is 
not an unreasonable expectation. 
  
4.  Streetscape  
 
The relevant Clauses in the LEP are the Objectives in Clauses 3(1)(i) and (j): 
 

(i)  to preserve and enhance the amenity of defined environmentally sensitive areas, public 
places and areas visible from public places or from navigable waters around the Manly 
Council area; 

(j)  to ensure that new development does not detract from the very special  visual quality of the 
Manly Council area; 

 
The other relevant clause is Clause 17 of the LEP with respect to the Foreshore Scenic Protection 
Area: 
 
17.  Visual and aesthetic protection of certain land 
 
The council shall not grant consent to the carrying out of development unless it is satisfied that the 
development will not have a detrimental effect on the amenity of the Foreshore Scenic Protection 
Area. 
 
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 also applies to the 
subject site. The Policy sets out its general and specific aims and Clause14 of this SREP lists 
certain Planning Principles to be considered in a development proposal. The matter considered 
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relevant to this proposal is to consider the appearance of the development from the waterway and 
the foreshores.  

All the above provisions require the assessment of the proposal from the waterway and 
surrounding foreshore and from all public areas. The subject site is located in a prominent position 
immediately opposite the wharf and is clearly visible from the harbour, and the surrounding 
foreshore. The revised plans show the upper floor reduced in its dimension across the site and this 
provides a better relationship to the heritage terraces below. The additional storeys are setback a 
substantial distance from the façade of the heritage terraces and will be perceived as a separate 
building. The height of the proposed building will be viewed as a transition between the taller 
buildings existing and as approved to the rear and the adjoining buildings to the west. Accordingly 
the proposal is considered acceptable in regard to presentation in the Foreshore Area and 
appearance from the waterway. 
 
Heritage and Conservation Issues 
 
The subject site is a heritage item in the Manly LEP and is in The Corso Conservation Area. The 
Conservation Objectives in the LEP are Clauses 3 (1) (g) and (h): 
 
(g) to conserve and protect Aboriginal relics and items of the environmental heritage being 

buildings, works, relics or places of historic, scientific, cultural, social, archaeological, 
traditional, architectural, natural or aesthetic significance; 

(h) to manage change within the Manly Council area so that Aboriginal relics and items of the 
environmental heritage that contribute to its special sense of place are protected and 
conserved. 

 
The two properties to the immediate west of the subject site, and those at Nos. 41 and 42 East 
Esplanade are heritage items, as are the Manly Wharf and the Manly Fun Pier across the road. 
The relevant clauses in the LEP are Clauses 18, 19 and 21: 
 
Clause 18(2) in relation to works to a heritage item states: 
 
The council shall not grant consent to a development application made in pursuance of 
subclause (1) unless it has made an assessment of:  

 
(a) the significance of the item as an item of the environmental heritage of the 

Municipality of Manly,  
(b) the extent to which the carrying out of the development in accordance with the 

consent would affect the historic, scientific, cultural, social, archaeological, 
architectural, natural or aesthetic significance of the item and its site,  

(c) whether the setting of the item, and in particular, whether any stylistic, horticultural 
or archaeological features of the setting should be retained, and  

(d) whether the item constitutes a danger to the users or occupiers of that item or to the 
public.  

 
Clause 19 in relation to development in the vicinity of an item of the environmental heritage states: 
 
The council shall not grant consent to a development application to carry out development in the 
vicinity of an item of the environmental heritage unless is has made an assessment of the effect 
which the carrying out of that development will have on the historic, scientific, cultural, social, 
archaeological, traditional, architectural, natural or aesthetic significance of the item of the 
environmental heritage and its setting. 
 
Clause 21(2) & (3) of the LEP in relation to works in a Conservation area states 
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(2) The council shall not grant consent to a development application made in pursuance of 
subclause (1) unless it has made an assessment of –  

 
(a) the extent to which the carrying out of the development in accordance with the     consent 

would affect the historic, scientific, cultural, social, archaeological,  architectural, natural 
or aesthetic significance of the conservation area; and 

(b) whether a refusal to grant consent would constitute a danger to the users or occupiers of 
that land or the public, and 

(c) the provisions of any development control plan relating to heritage conservation areas. 
 

(3) The council shall not grant consent to an application made in pursuance of subclause (1), 
being an application to erect a new building or to alter the exterior of an existing building, 
unless council has made an assessment of –  

 
(a) the pitch and form of the roof; 
(b) the style, size, proportion and position of the openings for windows and doors; and 
(c) whether the colour, texture, style, size and type of finish of the materials to be used on 

the exterior of the building are compatible with the materials used in the existing buildings 
in the conservation area. 

 
The revised plans submitted with the review application have been assessed by Council’s Heritage 
Planner (see above). Council’s Heritage Planner discussed concerns with the applicant and has 
recommended conditions which increase the front setback of the upper floor level and increase the 
front setback of level three to provide a better relationship with form of the heritage terraces. 
 

5. View loss and Overshadowing 
 
The proposal will have some impact on the views from the adjoining multi storey building on the 
north eastern corner of the subject site known as The Grant at 43-45 East Esplanade.  This 
building contains two levels of commercial space below five levels of residential units. Some of the 
residents and occupiers of this building enjoy views of the harbour across the subject site, and 
have their balconies and terraces almost adjoining the subject site. The increased setbacks to the 
proposed upper floor level will allow a greater share of the view to be maintained from adjoining 
sites and having regard to the total available view the proposal is considered to be consistent with 
view sharing principles. Similarly the additional side setback of that portion of the proposed building 
above the 15m wall height will reduce overshadowing impacts to that which would be reasonably 
expected.  
 
6. Access for Disabled Persons 
 
There are four entrances at the front of the site. The main entrance to the commercial premises is 
at the western end there is a lift provided to all the upper five levels. The other three entrances are 
to the restaurant and shops which are provided with complying ramp access. 
 
7.  Energy Efficiency 
 
Manly Council’s DCP for Energy Efficient Buildings 1998 requires an Energy Performance Report 
for multi residential, commercial and industrial type developments. The DCP reflects Council’s 
concern for the conservation of the environment, possible climate changes due to the Greenhouse 
Effect and Council’s support for the ecological sustainable development of the Sydney Metropolitan 
Area. 
 
There was no Energy Performance Report submitted with the application and the matter should be 
addressed prior to issue of any final consent. A deferred commencement condition is included in 
the Recommendation in this regard.  
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8.  Other Issues  
 
The subject site is located on land classified with Class 4 soils under the LEP. There has been no 
assessment submitted with the development application to indicate if an acid sulphate soils 
management plan is necessary for the site. The Statement of Environmental Effects stated the 
works would not be more than 2m below ground level. This may not be entirely correct as there is 
new work (e.g. concrete support columns) which may extend below this level proposed. A 
condition of consent is included in the Recommendation in this regard. 
 
Submissions 
The applicant has responded to the objections relating to the structural capability of the existing 
structure to allow the proposed new additions by providing a report from Richmond & Ross, 
Consulting Engineers. This report concludes that the proposed works as shown in the DA plans 
are feasible and have provided strategies and recommendations to carry out the proposed building 
works. 
 
The applicant has also provided a revised Traffic and Parking Assessment Report. The 
consideration of this application, particularly Section1 above has considered this amended report. 
 
Concern in respect of noise during construction activities are noted and a Construction 
Management Plan is necessary to ensure this aspect is suitably managed. A condition of consent 
is included in the Recommendation in this regard. 
 
The other concerns raised have been addressed in the assessment above. 
 
The proposal’s compliance with the Clause 10 Objectives of the Business Zone of the Manly 
Local Environmental Plan 1988 are addressed as follows:- 
 
(a)  to provide for and encourage the development and expansion of business activities which 

will contribute to the economic growth and employment opportunities within the Manly 
Council area; 

The proposal complies with this objective 
 
(b)  to accommodate retail, commercial and professional services in established locations in the 

residential neighbourhoods where such development is compatible with the amenity of the 
surrounding areas; 

n/a 
 
(c)  to ensure there is adequate provision for car parking in future development in the business 

areas: 
The proposal is acceptable in this regard subject to contributions as required under Council’s 
Section 94 Plan. 
 
(d)  to minimise conflicts between pedestrian and vehicular movement systems within the 

business areas 
The traffic consultants report addresses the issue of deliveries and lack of loading dock on site. 
Having regard to the constraints of the site it is not feasible to provide a loading area and it is 
intended to utilise the loading zone located on the western side of Wentworth Street some 50-60 
metres to the east. The additional area is for office space and the shops and restaurant area will 
remain generally as exists. The effect of additional office area on pedestrian and traffic movements 
is considered to be minimal. 

CONCLUSION: 
 
The application has been assessed having regard to Section 79C of the Environmental Planning 
and Assessment Act 1979, the Manly Local Environmental Plan 1988 and the Manly Development 
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Control Plan for the Business Zone (Amendment 5). The proposal is considered to be a 
satisfactory form of development for the site.  
 
 

RECOMMENDATION 
 
That Deferred Commencement Consent  be granted for Development Application No. 485/05 for 
alterations and additions to existing building for new retail/commercial and residential unit at 46-48 
East Esplanade, Manly with the consent not operating until the applicant has submitted; 
 
A1.  
Revised plans showing the front setback of proposed Level 5 being increased by 1.0m with the 
north/west wall of the living room aligning with the lobby wall, to minimise impacts on the heritage 
terraces. 
 
A2. 
Revised plans showing the front setback of proposed Level 3 aligned with the front setback of 
Level 4, to minimise impacts on the heritage terraces. 
 
A3. 
Revised plans showing the curved front façade of proposed levels 3 and 4 eliminated and designed 
to match the rectangular treatment on the south east side of the building, to minimise impacts on 
the heritage terraces. 
 
A4. 
Revised plans showing provision of planter bow with screen plantings to the south east side of 
terraces/balconies on the south east side of the upper floor level. 
 
A5. 
Revised plans showing the overall height of the building reduced 0.5m to achieve closer 
compliance with Council’s DCP requirements and minimise visual bulk and scale of the building.  
 
A6. 
 A report showing compliance with Council’s Policy for Energy Efficiency in Buildings. 
 
A7. 
A Construction Management Plan detailing management of vehicle and pedestrian traffic in the 
vicinity of the site, parking of trade vehicles,  truck and equipment movements, materials removal, 
materials delivery, hours of work, noise and general environmental protection measures.  
 
Upon submission of the satisfactory information addressing the above within a period of 6 

months form this date,  the Consent will operate subject to the following conditions; 
 
DA1 
This approval relates to drawings/plans Nos. HM883 D-00, D-01 and D-02 issue B dated 21 
September 2005, D-03 Issue J, D-04 issue G, D-08 issue G, dated 12 July 2006, D-09 issue C 
received by Council 18 July 2006 as amended by deferred commencement conditions.   
 
DA001 
The development shall be provided with access and facilities for people with disabilities in 
accordance with Australian Standard 1428.2-1992 Design for Access and Mobility Part 2: 
Enhanced and additional Requirements (AS1428.2). 
 
DA007 
Appropriate signage and tactile information indicating accessible facilities shall be provided at the 
main entrance directory or wherever directional signage or information is provided to those 
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buildings where access and facilities have been provided. Such signage shall have to regard to the 
provisions AS1428.2. 
 
DA016 
Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue of the 
Construction Certificate, or commencement of any excavation and demolition works, payment of a 
Trust Fund Deposit of $30,000. The Deposit is required as security of compliance with Conditions 
of Consent, and as security against damage to Council property during works on the site.  
 
Note: Should Council property adjoining the site be defective eg, cracked footpath, broken kerb 
etc., this shall be reported in writing to Council, at least 7 days prior to the commencement of any 
work on site.  
 
Note: Where Council is not the principal certifying authority, refund of the trust fund deposit will also 
be dependant upon receipt of a final occupation certificate by the Principal Certifying Authority and 
infrastructure inspection by Council.  
 
DA017 
No obstruction shall be caused to pedestrian use of Council’s footpath or vehicular use of any 
public roadway during construction. 
 
DA342 
Separate application shall be made to Council's Infrastructure Division for approval to complete, to 
Council's standards and specifications, works on Council property.  This shall include vehicular 
crossings, footpaths, drainage works, kerb and guttering, brick paving, restorations and any 
miscellaneous works.  Applications shall be made a minimum of twenty-eight (28) days prior to 
commencement of proposed works on Council's property.  Applicant to notify Council at least 48 
hrs before commencement of works to allow Council to supervise/inspect works.   
 
DA343 
Any adjustment to the public utility service is to be carried out in compliance with their standards 
and the full cost is to be borne by the applicant. 
 
DA018 
Details of the builder's name and licence number contracted to undertake the works shall be 
provided to Council/Accredited Certifier prior to issue of the Construction Certificate. 
 
DA021 
Toilet facilities are to be provided at or in the vicinity of the work site on which work involved in the 
erection or demolition of a building is being carried out, at the rate of one toilet for every 20 person 
or part of 20 persons employed at the site, by effecting either a permanent or temporary connection 
to the Sydney Water's sewerage system or by approved closets. 
 
DA022 
Retaining walls being constructed in conjunction with excavations with such work being in 
accordance with structural engineer's details. Certification of compliance with the structural detail 
during construction shall be submitted to the Principal Certifying Authority. 
 
DA023  
No person shall use or occupy the building or alteration which is the subject of this approval without 
the prior issue of an Occupation Certificate. 
 
DA024 
A sign must be erected on the subject site in a prominent position stating that unauthorised entry is 
prohibited and giving details of the name of the builder or the person responsible for the site and 24 
hour contact details. The sign is to have dimensions of approximately 500mm x 400mm. Note: The 
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sign is not required if the building on the site is to remain occupied during the course of the building 
works. 
 
DA026 
All construction works shall be strictly in accordance with the Reduced Levels (RLs) as shown on 
the approved plans with certification being submitted to the Principal Certifying Authority during 
construction from a registered surveyor certifying ground and finished ridge levels. 
 
DA031 
Consent given to build in close proximity to the allotment boundary is in no way to be construed as 
permission to build on or encroach over the allotment boundary. Your attention is directed to the 
provisions of the Dividing Fences Act which gives certain rights to adjoining owners, including use 
of the common boundary. In the absence of the structure standing well clear of the common 
boundary, it is recommended that you make yourself aware of your legal position which may 
involve a survey to identify the allotment boundary. 
 
DA038 
A Certificate of Adequacy signed by a practising Structural Engineer is to be submitted to the 
Council/Accredited Certifier in respect of the load carrying capabilities of the existing structure to 
support the proposed additions prior to the issue of the Construction Certificate. 
 
DA039 
Four (4) certified copies of the Structural Engineer's details in respect of all reinforced concrete, 
structural steel support construction and any proposed retaining walls shall be submitted to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate. 
 
DA040 
Where any excavation extends below the level of the base of the footing of a building on an 
adjoining allotment of land, the person causing the excavation shall support the neighbouring 
building in accordance with the requirements of the Building Code of Australia. 
 
DA044 
The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be of an 
approved impervious material properly graded and drained and waterproofed in accordance with 
AS3740. Certification is to be provided to the Principal Certifying Authority from a licenced 
applicator prior to the fixing of any wall or floor tiles. 
 
DA047 
A suitable sub-surface drainage system being provided adjacent to all excavated areas and such 
drains being connected to an approved disposal system. 
 
DA048 
The implementation of adequate care during demolition/ excavation/ building/ construction to 
ensure that no damage is caused to any adjoining properties. 
 
DA058 
An adequate security fence is to be erected around the perimeter of the site prior to 
commencement of any excavation or construction works, and this fence is to be maintained in a 
state of good repair and condition until completion of the building project. 
 
DA059 
Building work shall not progress beyond first floor level until such time as Registered Surveyors 
details of levels are submitted to the Principal Certifying Authority. These levels shall confirm that 
the works are in accordance with the levels shown and approved in the development approval. 
 
 



ORDINARY MEETING 18 DECEMBER 2006 
 

Environmental Services Division Report No. 81 (Cont’d) 
 

 

Ordinary Meeting Agenda Page 82 

DA060 
On completion of the building structure a report from a Registered Certifier is to be submitted to the 
Principal Certifying Authority confirming that the building has been completed in accordance with 
the levels as shown on the approved plan. 
 
DA357 
Four (4) copies of Architectural Drawings consistent with the development consent and associated 
specifications are to be submitted to Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
 
DA109 
All demolition is to be carried out in accordance with AS2601-2001. 
 
DA111 
Asbestos cement sheeting must be removed in accordance with the requirements of the 
WorkCover Authority. 
 
DA088 
A system of Onsite Stormwater Detention (OSD) or Onsite Stormwater Retention (OSR) shall be 
provided within the property in accordance with Council's “Specification for On-site Stormwater 
Management 2003”. The design and details shall be submitted with the Construction Certificate 
Application and be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. The specification can be downloaded from Council's web site 
www.manly.nsw.gov.au free of charge or a hardcopy can be purchased from Council. 
 
DA95 
A copy of the approved OSD plan showing work as executed details shall be submitted to Council 
prior to the issue of the Occupation Certificate.  The work as executed plans hall be in accordance 
with Councils standards and specifications for stormwater drainage and onsite stormwater 
detention. 
 
DA100 
A positive covenant in respect of the installation and maintenance of onsite detention works is 
required to be imposed over the area of the site affected by onsite detention and/or pump system 
prior to the issue of the Occupation Certificate for the building and prior to the release of the trust 
fund deposit. 
 
DA119 
A Fire Safety Schedule specifying the fire safety measures (both current and proposed) that should 
be implemented in the building premises shall be submitted with the Construction Certificate 
application, in accordance with Part 9 Clause 168 of the Environmental Planning and Assessment 
Regulation 2000. Note: A Construction Certificate cannot be issued until a Fire Safety Schedule is 
received. 
 
DA120 
The building being erected in Type A, construction for a Class 4, 5 and 6 building in accordance 
with the Fire Resistance Provisions of the Building Code of Australia. 
 
DA121 
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia. 
 
DA224 
The reconstruction and/or construction of footpath paving and any associated works along all areas 
of the site fronting East Esplanade.  These works shall be carried out prior to the issue of the 
occupation certificate by a licensed construction contractor, at the applicant’s expense and shall 
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be in accordance with Council's Specification for Civil Infrastructure Works and Paving Design 
Guide. 
 
DA225 
The pedestrian footpaths and pavements in the streets surrounding the proposed development 
shall be constructed as per Manly Council's Paving Design guidelines dated February 2002. a 
detailed design showing the above details shall be submitted with the application for Construction 
Certificate and shall be approved by the Council/Accredited Certifier prior to the issue of the 
Construction Certificate. 
 
DA230 
No building materials, waste containers or skips may be stored on the road reserve or footpath 
without prior separate approval from Council, including payment of relevant fees.   
 
DA240 
No tree other than on land identified for the construction of buildings and works as shown on the 
building plan shall be felled, lopped, topped, ringbarked or otherwise wilfully destroyed or removed 
without the approval of Council. 
 
DA247 
Landscaping being provided in accordance with the approved Landscaping Plan and maintained in 
accordance with that plan at all times. 
 
DA261 
A sediment/erosion control plan for the site shall be submitted for approval to the 
Council/Accredited Certifier prior to the issue of the Construction Certificate.  Implementation of 
the scheme shall be completed prior to commencement of any works on the site and maintained 
until completion of the development. 
 
DA262 

1. The applicant shall lodge a Hoarding Application with Council for any protective hoardings, 
fences and lighting which are to be provided during demolition, excavation and building 
works.  The Hoarding Application is to be submitted to Council with the appropriate fee, 
prior to any works on site or prior to the issue of the Construction Certificate. 

2. All hoardings must be in accordance with Council’s Hoarding Application Form and must 
comply with the requirements of the Department of Industrial Relations, Construction Safety 
Act, the WorkCover Authority and relevant Australian Standard. 

 Note: On corner properties, particular attention is to be given to the provision of adequate 
sight distances. 

3. The hoarding shall be in place prior to the commencement of works on the site. 
4. Trees which are affected by the hoarding and located outside the boundaries of the 

allotment are not to be cut, trimmed or removed without the prior approval of Council. 
5. The hoarding shall be removed immediately at the applicant's expense, if any of these 

conditions are not fully complied with. 
6. All hoardings must be lit between the hours of sunset and sunrise.  Lights are to be erected 

at intervals of not greater than 5.0 metres for the length of the hoarding. The applicant shall 
keep the hoarding presentable to the public for the whole of the time it is erected.  There 
shall be no catch points or protrusions likely to cause injury or damage to the public from 
the hoarding.  The hoarding shall be constructed of demountable timber frame sections 
lined with a smooth face material, and painted with an approved white paint which shall not 
wash or rub off. 

 
DA269 
A Construction Certificate Application is required to be submitted to and issued by the 
Council/Accredited Certifier prior to any building works being carried out on site. 
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DA271 
An Occupation Certificate is to be issued by the Principal Certifying Authority prior to occupation of 
the development. 
 
DA279  
All excavated material should be removed from the site in an approved manner and be disposed of 
lawfully to a tip or other authorised disposal area. 
 
DA283  
De-watering from the excavation or construction site must comply with the Protection of the 
Environment Operations Act 1997 and the following: 
 

a) Ground water or other water to be pumped from the site into council’s stormwater 
system must by sampled and analysed by a NATA certified laboratory or Manly council 
for compliance with ANZECC Water Quality Guidelines 

b) If tested by NATA certified laboratory, the certificate of analysis issed by the laboratory 
must be forwarded to Manly Council as the appropriate regulatory authority under the 
Protection of the Environment Operations Act 1997, prior to the commencement of de-
watering activities. 

c) Council will grant approval to commence site de-watering to the stormwater based on 
the water quality results received.  

d) It is the responsibility of the applicant to ensure that during de-watering activities, the 
capacity of the stormwater system is not exceeded, that there are no issues associated 
with erosion or scouring due to the volume of water pumped.  

e) Turbidity readings must not at any time exceed the ANZECC recommended 50ppm 
(parts per million) for receiving waters.  

f) Also the developer must contact the Department of Infrastructure, Planning and Natural 
Resources and comply with any of their requirements.  

 
DA285 
Roof and framing including provision for tie downs, bracing and fixings are to be designed by a 
practising Structural Engineer. The Engineer is to specify appropriate wind category relating to the 
site terrain, house design and height of the structure, with details being submitted to the Principal 
Certifying Authority prior to the commencement of framework. 
 
DA332 
The capacity and effectiveness of erosion and sediment control devices must be maintained to 
Council satisfaction at all times. 
 
DA333 
A copy of the Soil and Water Management Plan must be kept on-site at all times and made 
available to Council officers on request. 
 
DA334 
Stockpiles are not permitted to be stored on Council property (including nature strip) unless prior 
approval has been granted. 
 
DA335 
Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any drainage 
line or easement, natural watercourse, kerb or road surface. 
 
DA336 
Drains, gutters, roadways and access ways shall be maintained free of sediment and to the 
satisfaction of Council. Where required, gutters and roadways shall be swept regularly to maintain 
them free from sediment. 
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DA337 
Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar not be 
performed on the roadway or public footway or any other locations which could lead to the 
discharge of materials into the stormwater drainage system. 
 
DA338 
All disturbed areas shall be stabilised against erosion to Council satisfaction within 14 days of 
completion, and prior to removal of sediment controls. 
 
DA339 
Stormwater from roof areas shall be linked via a temporary downpipe to a Council approved 
stormwater disposal system immediately after completion of the roof area. Inspection of the 
building frame will not be made until this is completed to Council satisfaction. 
 
DA340 
The applicant and/or builder must prior to the commencement of work, install at the periphery of the 
site, measures to control sedimentation and the possible erosion of the land. 
 
The measures must include:-  
 

(i) siltation fencing;  
(ii) protection of the public stormwater system; and  
(iii) site entry construction to prevent vehicles that enter and leave the site from tracking 

loose material onto the adjoining public place. 
 
DA289 
Building or construction work must be confined to the hours between 7.00am to 6.00pm, Monday to 
Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on Public Holidays and 
Sundays. Non-offensive works where power operated plant is not used and including setting out, 
surveying, plumbing, electrical installation, tiling, internal timber or fibrous plaster fixing, glazing, 
cleaning down brickwork, painting, building or site cleaning by hand shovel and site landscaping, is 
permitted between the hours of 1.00pm to 4.00pm Saturdays. Note: That the Protection of the 
Environment Operations Act 1997 may preclude the operation of some equipment on site during 
these permitted working hours. 
 
DA274  
Payment of contributions in accordance with Section 94 of the Environmental Planning and 
Assessment Act, 1979, is required for the development.  The amount being in accordance with 
Councils Section 94 Policy applicable at the time of payment prior to the issue of the 
Construction Certificate / the release of subdivision plans for registration / or at the time 
prior to release of Development Consent where no works are involved. 
 
DA323 
This approval shall expire if the development hereby permitted is not commenced within 2 years of 
the date hereof or any extension of such period which Council may allow in writing on an 
application made before such an expiry. 
  
 
ATTACHMENTS 
There are no attachments for this report. 
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